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UNITED STATES DISTRICT COURT 
FOR THE aeTe 


i & 
Sy = || Fz DISTRICT OF CONNECTICUT 


l ~~ ioe 
4fo os |lIos 
ae ’? ¥. ~ 
al a ae ' sal 
i? - 4 thw Oisi iin ; 
vy 1} 
~ ' fod ron Skate ‘ 
ne 4 SS) ’ $ DOCKET lu. H-eve 
— ty a 
=~ S =! “ 
x +t ' “pop " 
ck WICHOLAS V. LANESE : 
WN 
\ 
The fendant, been charged 
ti ab -entitlea stfally 
Court, pursuant to Rul L{(£} OF €) Federal xXules of 
. s 
inal ocedure and the 4th Amend t to the United Stat 
uticn, to suppress for use as ¢ idence agé st h the 
¢ + ~ 1A09 
| seized on January 1, 1972 pursuant to a search warrant $ | 
sued for the premises %nown as 3765 Main Street, Bricge rt, 
Connecticut, more particularly the first floor of a three sto 
white frame building as further described in the command of 
d search warrant and to suppress the items enuxerated it 
} inventory and x rn to aid warrant, a cOpy which 
attached hereto an? for the following reasons 


* 


& 
1. . On or about Decemoer 30; 19724 search and seizure . 
QO 


to search the premises known as 3765 Main 


Street, Bridgeport, Connecticut, more particularly, the first 


JUL 26 197% 


f floor of said premises known as the "New Frontier xestaurant”. 


| | 
| 
) | 
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liste th ntory and return, a copy of whftch is 
‘ 
. 
7 ,} ' 
tac uid t a Bxnr1 fr 
1 3 nual 
o 3 arct @1z e was unreé nable as i 
th 
« ~ ~ : ~ - 
) 
% , 
and of said search and seéiz: re warrant 
G Hose ; Aare na yet in 
. Os ja uot g Y ct Gs 4Mnc 3 
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- e : ro es clat 
t to 4 rig AL : s Oia 
of tat 7 ~ ¢ 7 t 7 
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- } ’ .) ruments, slips a IDOKE , LECS pe 
7 + + anr r % C + 4 "> ~ 
es, c eo an Unit tate cu NCy eee > 
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a anu 1Zt arrant was overly 

z . ‘ we’ A af 1 cotine SMS pate x 
“ S OL CraING Officer 
+1 - 1 4 TOF | 

Gs © constautCuting a general 


‘ « She s eigziec items included within the comand 
i set forth above, include innocuous itent 
hac ac nt sheets and Looks, sports information papers 
and schedules, slips and books, financial statements and 
United States currency, bearing no relation to the crime 
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been committed, as further set forth in the 
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| 
| couwnan of aid searci: and seizure warrant. 
| 
| 
| 
j 


purported to have 
| 
| 


ro + a im Enema af some of the undersy ing 


i cro i 2 ad a> 5 - - 2 
the a t in suppoct of said search and seizure warrant 
7 e 4 ‘ ‘ e 7" ~ ees MY + - : > ~ Sa - o - ’ 

Farl to < forth sufficient, reliable facts, cc allow a 


tetnination that probable cause existed to believe that the 


‘ 
s sought to be s ed were present on the pr ses, 
' ro 
‘ The b of the information set foritr in the 
‘ 
ffidavit of Special Ajent Danny F. ote inke, anc lied ‘upon 
= ? + ra 4 ? ¢ hat “a «t.* er 
43 wy “ ce ot COi u NG wuadl presay Caus 
sted ¢ justify arch and seizure, was Sp cial Agent 
weezy ; 5 pses” - baon © rs Ol petweei erta i 
> 7 ; le c + nec = roc 1+ £ ‘ad + eeaarnr 
nanea nal jualsS OCvutalneu a a result Of « Court oraerea 
‘ 
| re ta; pecem 02 1971. Within Special Agent Steinke's 
| ’ 
| ynopses ¢ onvereations seized pursuant to said e ta; 
pe etat ts attr ited to the defendant, Nicho’as Lanese 
page ai Javit it is related that on December 17, 
1971 at 2 i Jilliam Balog operating telephone nujiber 
72-5434, 2iv one call from Nicholas Lancse at which~ 
time they allegedly aspects of a purported gambling 
FS Teor = /~_seee ae —_ = — Cc he " ae es, ae 
@eration. It appears from this paragraph of Agent Steinke’s 
‘ 


a®fidavit that the identity of Nicholas Lanese and William 


Balpg as the parties to said conversations has been established. 
¥ 


An examination of the transcript of this conversation indicates 


that the parties to said conversation were listed as "Bill" 


and "UM", which appears to be an abreviation for the phrase 
| ” & 
“unidentified male" employed throughout the wire tap transcripts, 
| 
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idavit OF AGEL olSsiinres 


fails t set forth any fact= indicating 


‘oncluced that the parties to said 


fact William Balog and Nicholas Lanese. 


the parties to that conversation 


& of the affidavit is a bare conclusion 


J 
il Agent Steinke not founded upon fact 
. 
Jecention or other imposition upor 
At page 9 of said affidavit a 
j again between William Balog and 
ng occured at 7:52 p.m. on December 17, 
‘ 
the transcriot of said conversation 
2rsation occured between Bill Balog 
to in conversation as "N _ No 
aid affidavit to justify the conclus 
Bill Balog was in fact a party to saia 
‘Nick" was in fact Nicholas Lanese. 
avit ls to set forth surficient 
ate to determine that probable cause 
the items specified in the command of 
} 
‘+t upon the premises of the defendant, 
rit merely relates conversations seized 
»rdered wire tap and combines the 
ations with the speculati_n and 
* 


+ | 


teinke, purportedly based on his experience,| 


| 
title "sports b: okmaking" on pages 1, 


43") 


} 
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-. Said affitavit is further invalid in that pages 
5 and 6 of said affidavit relate information received from 
an inf. rmant, without indicating sufficient facts to establish 
a celiability of said informant. 
a. Saic affilavit is further invalid in that. the 


greater part of the informati n related therein was obtained 


as a result of electronic surveillance. Said electronic 
surveillance constitu 1 unreasonable ané invalid gearcn and 


‘cure for the reasons more particularly stated in defendant’ 


otien to suppress caid electronic surveillance. 


endant prays that his motion to suppres 
be granted and the items enunerated above be returned to 


: THE DEFENDANT 


¢ 7 ‘ 
E A Sa SS 7 
BY ‘err ore . Nesp hate 
NOOR Lg Li 
“RICHARD T. MEEUAN 
His Attorney 
ORDER 
After hearing upon the f. regoing Motion, it is hereby 
ordered that the following items be suppressed: 


THE COURT 


This is to certify that a copy of the foregoing has been 
mailed, postage prepaid, to John R. Tarrant, Special U.S. * 
cd 
a 
Attorney and to Peter R. Casey, Assiscant U.S. Attorney for 


the District of Connecticut. 


/ t. ra Dee Ka 
, RICHARD T. MEBHAN 
431 Attorney at Law 
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RETURN 
I received the attached search warrant é, - 2 «65 19 , and have executed it as 
P ; 24 ’ ' oe 
follow ' ’ ' Hg th Bi BL 
, ‘ 
fthe person | - 
‘ ’ r searched lg . described 
, 19 at o'clock M, I searched) the premises f 
in the warrant and “s i 
"HAL ARC ied ALAS & Sk. eee es és 


I left a copy of the warrant with fflLits. ae 
came of periom exrardei 6. ower oF “at the place of search 


together with a receipt for the items seized 


The following {is an inventory of property taken pursuant to the warrant: 
; : t, ae 
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presence of AIC HOLAS Vv) bathe . é, 


This inventory was made in the pi 


feri th. Pow A) }) and f- DiWJARD }). O' Con SOR 
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I swear that thia Inventory is a true and detailed account of all the property taken by me oft the 
warrant.@ “4 
t i 
bad —_—_—, a tt nee sane’. aaa 
v 
Subscribed and sworn te and returned before me this day af ‘ , 19 
? 
LE 
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UNITED STATES DISTRICT COURT 
FOR THE tai . «32 367K 776 
DISTRICT OF CONNECTICUT | 
NITED STATES 
vs ‘ 
WILLIAM BALOG 
NICHOLAS LANESE 


ALCHARD LANESE 
_BRIEF_IN SUPPORT OF DEFENDANTS ' MOTIONS TO SUPPRESS 


The defendants, Nicholas sae William Balog, ari 
Richard Lanese, by separate motions have moved to suppress che 
fruits of four physical ‘searches and the items seized as a result 
thereof. The central issues in each motion are founded upon Fhe 
same principles of law, and thus one brief is herewith submitted 


in support of these central claims. The additional issues 
and William Balog 
raised on behalf ef Richard Lanese/will be discussed in an 


addendum to this brief. 


FACTS: 


In December ot 1971 authority was granted for 4 wire tat p 
* ‘ 
to be placed on a number of phones within the Bridgeport and 


” & 
Milford areas to investigate the possible commission of offefises 
involving gambling, in contravention of the laws of the State“ 


of Connecticut. During the course of said wire tap investigation, 


conversations were seized, the parties thereto alleged to be the | 


| . ‘ 
| AR | 
| svev 


} 
| 
| 
| 
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defendants in this indictment. As a result of said wire tap 


surveillances and information claimed to be received from an 
informant an affidavit was presented to a magistrate of the 
Federal District Court, to search a number of pr’ vate homes, 
apartments and places of business, and to seize items purportedly 
celating to the commission of crimes as set forth in Title 18¢ 
United States Code, Sections 1955, 2 and 371. On January 1, 

‘72 members of the Feder?! Bureau of Investigation, accompanied 
by local police officers, condicted a variety of searches and 
seized various items, as enumerated on the returns to each 


search warrant, copies of said inventories being appended to the 
» 
respective motions of the defendants. 
I. General Search: 
Paragraph 3 of each motion to suppress attacks the search 


warrant itself, in particular, the command of said search 


warrant, and it is contended that the command of said search 


warrant fails to satisfy the requirements of particularity with 
regard to the items to be seized, as dictated by the Fourth 
Amendment and Rule 4l(c), F.R.Cr. P. 


Marron v. United States, 275 U.S. 192, 195, 48 S.ct. 74, 


, 72 i&.RG. 231 sets forth the general authority upon which 

is principal of particularity or specificity is grounded: 

"The fourth Amendment declares that the right to be secure i 
against unreasonable searches shall not be violated, and it | 
further declares that ‘no warrant shall issue, but upon - 


probable cause supported by”oath oreaffirmation, and particularly - 


describing the place to be searched and the versons or things 


404 * 


to be seized.' General searches have long been deemed to violate 
fundamental rights. It is plain that the Amendment forbids them." 
This principie was more recently reenunciated in Berger v- 
New york, 388 U.S. 41, 58, 87 S. Ct. 1873, 1883, 18 L.Ed. 2d - 
1040; “The fourth Amendvent 's requirement that a warrant 
‘particularly describ/ e7 the place to be aeced, Sek the : 
persons or things to be siezed, ‘repudiated these general warrants 
nd ‘makes general searches .. - impossible and prevents the 
seizure of one thing under a warrant describing another. As 
to what is to be taken, nothing is left to the discretion of 
officer executing the warrant.' Marron v. United States. 
/supra/; Stanford v. Texas, 379 U.S. 476, 481, 85 S.Ct. 506 
509-510, 13 L. Ed. 2d 431." In accord are United States ex rel. 
Nickens v. LaVallee, 391 F. 24 123, 126-127 (2d Cir.); People w. 
ae ; 
Baker, 23 N.Y. 24 307, 319, 296 N.Y.S. 2d 745, 244 N.E. 2d 232; 
Ire.) 463 P.2d 858; State v. Johnson, 160 Conn, 
:9, 273 A. 2d 702; State v Allen,155 Conn. 385, 391, 232 A. 2d 
315;. See also 74 Am. Jur. 524, Search and Seizure, Section 37; 
4 Wharton Criminal Law 2d Procedure, Section 1555. P” 
i Property to be seized must be identified sufficiently to 


prevent "a mere roving commission." United States v. Quantity 


of Extracts, Bottles, etc., 54 F. 2d 643, 644 (§.D. Fla. 193%). 


65, SS 


The Connecticut Supreme Court has struck down those portions 


of a number of search warrants in which the phrase "paraphernalia' 


is employed in the command of the warrant. In State v. Johnsen, | 


} 
| 
| 


160 Conn. 28, a warrant aithorize@ a search for the seizure of 
“dynamite, blosting caps, guns, ammunition, and any other 


paraphernalia which could be used to vio¥ate Section 54-197 of 
459 


the Connecticut General Statutes.” Section 54-197 was at that 
time the general conspiracy statute. During the courseof a 
search pursuant to said warrant none of the items specifically 
named in the warrant were seized, however a book was taken, and 

Sis aswel that the authority for this came within the purview 
>£ the language of the warrant pertaining to paraphernalia used 
as a means of committing the crime of conspiracy. The trial 


rt denied a motion to suppress and upon conviction an appeal 


was taken, the Connecticut Supreme Court setting the judgment 


aside and ordevine a new trial because of the defective search. 
In doing so that court stated “It is quite evident that a portion 


of a search warrant which authorizes th2 seizure of any 


‘baraphernalia which coukd be used to violate Section 54-197 


ot the Connecticut General Statutes' is, in that respect a ; 
géneral warrant. United States v. Marti, 421 F. 2d 1263 (2d Cir.). 


That phrase does not 'particularly'* describe the''things to be 
seized' but purports to authorize an officer executing the warrant 
te seize without limitation any item of personal property which 

ld be used as the means of committing the crime of conspirgcy. ” 
tate v. Johnson, supra, 273 A. 2d 702, 705. The reference tp 
State v. Johnson, supra, is particularly appropriate when considered 
£ light of the language of the command of this warrant ae § 
that the items claimed to be paraphernalia may have been used im 
the commission of a crime in violation of vitle 18 United States 
Code Section 371, as well as Sections 1955 and 2. Section 2 


| 

| 
as the Court is aware, is the genegal federal conspiracy statute., 
Thus, as in Johnson, the officers were given authority to search 

H for any evidence that might suggest the emistence of a consyiracly 


in a patently unlinited grant of authority. 


ey . 
Ay 


It is submitted that the phrases “gambling records“ and 
“wagering paraphernalia" fail to satisfy the particularity 
requirements as set forth above. This defect is highlighted by 
language appearing further in the command of the warrant, 

‘ 
including but not limited to . “ . Jt cannot be seriously: 
contended that such language does not leave, ultimately, to the 
discretion of the executing officers, the final determination ‘as 
Ghat is to be seized pursuant to the w rrant, as these severa! 
phrases are not clearly defined by the magistrate. This clearly 
offends the rule set forth in Marron and the cases that have 
arisen under that doctrine. 

An nll eins to the strict particularity rule of Marron 

hab arisen in the Federal.Courts, as illustrated by cases such 
as United States v. Robinson, 287 F. Supp. 245, 254-255 (N.D. , 
Ind. 1968); United States v. One 1965 Buick, 392 F. 2d 672, 
269-680 (6th Cir. 1968); United States v. Russo, 250 F. Supp. 
55, 57. (2.0.64. 1966). In this circuit see United States v. 
Scharfman, 448 F. 2d 1352 (2d Cir. 1971); United States v. 


Dzialak, 441 Pe 24 212 (2a Cir. 1971) cert. denied, 404 U.S. B63; 


see also United State v. Baldwin, 46 F. R.D. 63 (S.D.N.¥. 1969); 


col 
United States v.- Pinero, 329 F. Supp. 992 (S.D.N.Y¥. 1971); 


United States v.- Auterbridge, 375 F. Supp. 418 (S.D.N.Y. 1974) . 


The general rule that runs through these cases is that in certgin 
circumstances absolute pres:icion is not required in the identi- 


fication of the items to be seized. The important caveat that 
ca 


} 


must be drawn in the application Qf these cases, as an exception | 


to the rigid rule of Marron Vv. United States, supra, is that 
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particularity is not rigidly required when the circumstances make 
an exact description of the items to be seized a virtual 
possibility. In that situation the searching officer can 
nly be expected to describe the generic class of items he is 
oe See also James v. United States, 416 F. zd 467 
(5th Cir. 1969), cert. denied, 397 U.S. 907. This exception -is 
not without limitation, as stated in United States v. Melville, 
309 F. Supp. 829, 832 (S.D.N.Y. 1971): “The question which a 
court is requried to consider is whether the items were sufficiently 
described so that an exercise of judgment in respect tq the 
items seized may not be said to — been arbitrary." 
The important distinction to be made with respect to this 
general line of cases, setting forth the exception, is that the 
lk of these cases involved investigations pricr to the siniial ini tha 


of 18 U.S.C. Sections 2510-2520, permitting the interception of 


wire communications. It is not stated in these cases that 
postdate the enactment of the wire tap provisions, whether 
slectronic surveillance was available in those cases. Certainly, 


where there is extensive use of wire taps, as in the instant, 


case, and in fact the bulk of the information contained in the 
& 4 
affidavit of Agent Steinke is drawn from transcripts of that 


wire tap investigation, it cannot be said that the officers 


seeking the authority to seize evidence of the crimes they suspected 


did ..ot have an opprotunity to know precisely what items would 


be present on the premises. Because of the peculiar and 4 
4 | 
particular knowledge obtafned as @ result of the wire taps it isis 


reasonable to demand that as to each place to be searched the 
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specific items thought to be present should have been épucitiontny 

stated. There was no necessity for a general grant of authority, 

applying the same language for all searches conducted. It is 

submitted that because of the existence of this intimate kno#ledge 
« 

of the purported gambling enterprise, gleaned from the wire : 

taps, the exception to Marron may not be employed, and the rigid 

rule set forth therein must be applied. The bulk of the itemg 

specifically set forth in the warrant, as stated in paragraph 

3b of all of the motions to suppress, =. 2 innocuous in nature 

and when considered in light of the reference to 18 U.S.C. Section 

371, the command of the warrant pertaining to these items left 


to the’executing officers untethered discretion as to what items 


they wished to seize. 


In paragraph 4a of each motion to suppress the court 
is asked to examine parts of the affidavit of Agent Steinke 
and relate the information contained therein, relating to 
intercepted. wire communications, with the transcripts of 
those intercepted conversations. TWO examples are given whereg 
by means not set forth in said affidavit, Agent Steinke has 
Mentified with certainty parties to those conversations. 
tn considering this argument, further, the court should be % 
mindful of dive: Sobietinie ts most recent request that all named; 
individuals in Docket No. H-298 and H-299 submit voice 
exemplars to aid the Government in the identification of voices | 


f 


for the trial of these inddctmenta, The court is asked to 


examine in detail all of the conversations set forth in the 


ASS i 


affidavit of Agent Steinke, and relate these conversations to 
the transcripts of the interceptéd wire communications. The 
pattern is clearly established, as illustrated in paragraph 
4a of the defendants' motion to suppress. There is nothing 
to — a reasonable magistrate to conclude from an examinatién 
of those transcripts that, in fact, the individuais named in, 
Steinke's affidavit we the parties to those conversatio~s. 
Rather, the magistrate, apparently, accepted tne statement of 
agent Steinke contained within that affidavit as to the 
identity of these parties. It is submitted that the repeated 
statements of Agent Steinke in that affidavit identifying all 
the various parties to these conversations, and on the basis 

of that affidavit requosting the authority to search homes 

sid business premises and apartments of these individuals, ‘ 
strongly suggest the type of falsehood or other imposition upon 
the issuing magistrate discussed in United States v. Culotta, 
413 F...2a 13943, 32345 (2d Cir... 5969), cert. denied, 396 U.S. 
1019 and United States v. Dunnings, 425 F. 2d 836, 839-840 

(2a Cir. 1969) cert. denied 397 U.S. 1002. As Judge Friendlyg 


sted in United State v. Dunnings, supra,: “We have intimated 


os : ‘ “4 
that circumstances might arise where a hearing with respect to 
the truth of a 'egaliy sufficient affidavit should be granted”. 


but for reasons well indicated by Judge Frankel in United States, 
v. Hallsey / 257 #. Supp. 1002 (S.D.N.¥. 1966) 7 that should 
be done only where there has been an initial showing of 

falsehood or other impositfon on te magistrate. The inter- 


position of an ‘independent judicial officers, whose decision, 


not that of the police, / will7 govern whether liberty or 


privacy is to be invaded,* . .. goe# a long way toward 
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accomplishing the objectives of the fourth Amendment." See 
also United States v. One 1965 Buick, 392 F. 2d 672, 678 
(6th Cir. 1968); Cohen v. United States, 378 F.2d 751, 760 


(9th Cir.) cert. denied, 389 U.S. 897; see cases collected 


in note, ‘testing the Factual Basis of a Search Warrant, 67 
é 


Column. L.Rev. 1529, 1530-1531, ns. 11-18 (1967). See also 

United States v. Pond , 382 F.Supp. 556 (S.D.N.Y¥. 1974). 

Based on the authority of the preceeding cases and the items 
set forth in paragraph 4a of the itaciiaaelew motion to suppress 
is respectfully requested that a hearing be held allowing ? 
counsel to “. beneath" the face of the affidavit and question 
the affiant as to ‘the items contained therein. 

III, Lack of Probable Cause: 

. Paragraph 4b of the motions to suppress contests the 
sufficiency of the affidavit of Agent Steinke, in that, much 
of what is related in the conversations seized pursuant to 
the wire tap is claimed to be a type of gamblers code, 
translated for the magistrate by Agent Steinke purportedly 
based on his experience, as set forth under the title P 


"Sports Bockmaking" on pages 1, 2, 3 and 4 of this affidavit. 


» 


@ is submitted that this reliance on experience constitutes 4 


nothing more than speculation and conjecture on the part of* % 


the affiant. Nothing but his personal opinion is given to the 
issuing magistrate to support the conclusions he draws from 
the conversations set forth in the affidavit. An affidavit 
that merely states the affiants taal that there is cause bs 
to search without stating facts upon which that belief is 


based does not establish probable cause. Mathanson v. United 
Se 


States, 290 U.S. 41, 54 8. ct. ll, 78 L.Ed. 159. 


Proabable cause cannot be made out by affidavits which are 


purely conclusory, stating only the affiant’s or an informer's 
belief that probable cause exists withvut detailing any of 
the underlying circumstances upon which that belief is based. 
Recital of some of the underlying circumstances in the 


affidavit is essential if the magistrate ic to perform his 


detached function an ot serve merely as a rubber stamp for 
the pulice. United States v. Ventresca, 380 U.S. 102, 108-109, 


85 S. Ct. 741, 13 L.Ed. 2d 684; see Aguilar v. Texas, 378 
U.S. 108, 109, 84 S. Ct. 1509, 12 L.Ed. 2d 723; Giordenello v. 
_United States , 357 U.S. 480, 485-B6, 78 eugene Court 

1245, 2 L.Ed. 2d 2503. As stated by Mr. Justice Jackson in 
Johnson v. United States, $39 tS: 10). Ia, GOS. Ct. 2ot%y. Fe 


Ed. 436: "The point of the fourth Amendment, which often 


. 


pq 


is not grasped by zealous officers, is not that it denies 


law enforcement the support of the usua inferences which 
reasonable men draw frim evidence. Its protection consists 

: in requiring that those inferences be drawn by a neutral ond 
jetached magistrate instead of being judged by the officer 

w 

engaged in the often competitive enterprise of ferreting out 
grime." Because a magistrate is obviously relying solely on 
the belief of the officer seeking an arrest when he issues a 
warrant on the basis of an affidavit c.ntaining only conclusions) 


the fourth Amendment requires that an affidavit in support of 
a warrant contain enough information to support 4 magistrate's 


ow judgment. Tnis explains the following statement from the 


oo 
oo 


landmark case of Aguilar v. Texas, supra 114-15: 
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“The magistrate must be informed of some of the underlying 
circumstances ... - Otherwise, ‘the inferences from the 
facts which lead to the complaint’ will be drawn not ‘by a 
neutral and detached magistrate,‘ as the constitution 
requires, but instead by a police officer." State v. Jackson,’ 
162 Conn. 440, 444, 294 A. 2d 517. 

It is next contended in the defendants’ motion to 
suppress (paragraph 4c) that the information received from 
an informant is not to be credited since sufficient facts 
are not set forth to establish the reliability of said 
informant. Aguilar v. Texas, supra; Spinelli v. United States, 
supra. The court is asked to examine payes 5 and 6 of Agent 
Steinke's affidavit. Om page 5, second paragraph, the 
reliability of the informant is attempted to be established 
by reference to the receipt of information on more than 200 
occasions, purportedly corraborated. However, it should be 
noted that of the more than 200 tips received from this 
informant only 2 arrest warrants were issued and no convictions 
have been obtained. 


The !ast issue raised in the motions of all defendants 


ee 
relates to the questions raised on the defendants’ consolidated 


motion to suppress the fruits of the various wire taps 
employed in the investigation of thet two indictments. It 

is simply contended that if the court sustains the contentions 
of the defendants that said wice taps constitute illegal 
searches and seizures, then on the authority of Wong Sun v. 


united States, 371 U.S. 471, the invalidity of the wire 
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interceptions fatality taints the affidavit of Agent Steinke. 
Iv. William Balog: 


An additional ground is set forth in paragraph 5 of 


the motion to suppress pertaining to William Balog. The items 
oh. named in paragraph 5 were seized without specific authority ‘ 
in the command of a search warrant pertaining to Balog, and 
do not constitute evidence of the crime set forth in said 
Gommand. Further, no authority was given in said warrant to 
6 search the person of William Balog. Thus, the executing 
cfficers exceeded the scope of the avthority granted to 
them under the warrant. See cases in Note, 79 AlR. 2d 1005. 
The seizure of diaiien items particularly highlights the 
argument set forth in part I of this brief, that the grant 
>f Authority in the command of these warrants wus so unspecific 
as to give the executing officers commission to seize veaniaiie 
, they desired, whether or not it was related to a purported 
gambling enterprise. 
Vv. Richard Lanese: 
The court is asked to examine paragraph 4c of the 
motion to suppress of the defendant Richard Lanese. Further 
@xample of the type of conversations referred to in Part I 
of this brief is set forth therein, in which the affiant claims 
to positively know the identity of the parties to the conversat idn. 
At the time of the execution of the search and seizure | 
warrant for the premises then occupied by the defendant Richard 
Lanese in Milford, Connecticut ong of the executing officers, 
Connecticut State Trooper Donald Simmons, answered a phone call 


| 
| 
| 
Adi | 
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inccming to the premises then being searched, at 2:11 p.m. 
T.ooper Simmons attempted to deceive this caller into 
believing that he was Richard Lanese, however the caller had 
asked to speak to Dave. As a result of this deception by 
Trooper Simmons,’ Richard Lanese stated that he often used the 
name Dave when answering the phone. He had not, prior to this 
point, been advised that he had a right to remain silent. 

the effect of this admission is potentially damaging to the 
defendant, in that it is contended by the Government that a 
party identified as Dave on 4 number of the wire tap transcripts 
is in fact Richard, Lanese. The defendant asks that this 


admission be suppressed under the authority of Miranda v. 


Arizona, 386 U.S. 436. Further, the defendant had not been 


informed of his right to counsel. Under the authority of 3 
Massiah v. United States,377 U.S. 201, 205, McLeod v. Ohio, 

378 U.S. 582, and McLeod v. Ohio, 381 U.S. 356 this defendant 
clearly had a right to have counsel present when he made 4 
post-arrest statement in the nature of an admission. See 
State v. Darwin, 161 Conn. 413, 426. By its decision in the ? 
gecone McLeod case, supra, the United States Supreme Court made 
the rule ‘laid down in Massiah v. United States, supra, | 
applicable to statements volunteered by a defendant, itioaane 
police solicitation, where there were no circumstances of re 
trickery or subterfuge present. In the instant case, Trooper 


Simmons' attempt to intercept an incoming call may certainly 


be catorgorized as subterfuge or trickery. In fact, it is i. 


é 


contended that no authority for the acceptance of this phone 


ae 
call was set forth in the command of the search warrant and | 
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that the acceptance of this phone call constitutes an unlawful 
interception without prior judicial authority in contravention 
of 18 U.S.C. Sections 2510-2520. The actions of Trooper 

immons in answering that phone call prompted the defendant to 


ake the admission, ignorant of his right to silence and his 


right to counsel. See Flaherty v. Ark., 415 U.S. 995 (Douglas, J., 


dissenting) 
For the reasons 


set forth above, 
réquest that their motions to suppress be granted and the items 
seized, as enumerat in the various returns to those search 
warrants appended to each individual motion, be suppressed for 
use as evidence against them. It te further requested that 
those ov of an innocuous nature be returned to the 
respective defendants. 
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the defendants respectfully 


UNITED STATES DISTRICT COURT 


DISTRICT WF CONNECTICUT 


UKITED STATES OF AMERICA 


V. : ( CRIMIBAL HO. H-298 


WILLIAM BALOG, ET. AL. 


UKITED STATES OF AMERICA 
Vv. H CRIMINAL MO. H-299 


ROGER SPINELLI, ET. AL. 


RESPONSE OF THE UNITED STATES TO DEFENDARTS' 
MOTION TO SUPPRESS INTERCEPTED WIRE COMMUNICATIONS 
The defendants have moved, on three separate grounds, for 
the suppression of wiretap evidence which the goverment intends to 
introduce at trial. The United States, as will be seen, disagrees 
with the éateatiake* arguments and conclusions, and opposes the re- 


lief being sought. 


ARGUMENTS 
The Application And Order Are Bot Insufficient On Their Face 
Where An Acting Assistant Attorney General Is Cited As 


The Authorizing Official But The Attorney General 
In Fact Made The Decision To Authorize 


Said Application 


e The defendants have moved to suppress wiretap evidence on the 
ground that authorization from an Acting Assistant Attorney General made 
the e plicatioa and order “insufficient on their face" and that suppres- 
sion of all evidence is required under Section 2516(10)(a)(ii) of Title 
18, United States Code. ‘The defendants look to United States +. 


Giordano, 416 U.8. 505 (1974) and United States v. Chavez, 416 U.S. 
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S62 (1974) to provide support for their arguments. ‘hey blandly ignore, 
however, that lower federal courts have dealt with the precise situation 
that is present in this case. We can only essum that their absence is 
accounted for by the fact that these cases stand in direct contradiction 
te the position that the defendants ask the Court to take. See, United 
States v. Vigi, 515 F.2d 290 (6th Cir. 1975); United States v. Acon, 513 
F.2d 513 (3d Cir. 1975); Umited States v. Robertson, 504 F.2d 289 (5th 
Cir, i974). 

| The goverment, in this case, has previously submitted to the 
Court the affidavit of former Attorney General John Mitchell stating 


that he personally approved the request for authority to apply for an 


order authorizing these electronic interceptions. The goverment has 
sucaitved the affidavit of Mr. M 3211's Executive Assistant, Sol 
Lindenbaum, stating that the Attorney General had personally acted in 
this matter. The goverment has Sine submitted the affidavit of Henry 
z. Suhicban, former Assistant Attorney General in charge of the 
Criminal Division of ti.> United States Departmen. f Justice, stating 
that he authorized Attorney John Rk. Tarrant +o proceed only after re- 
ceiving approval from the Attorney General's office. 

In United States v. Acon, supra, the Court was faced with the 
game facts as in this case. The Court stated: 


"(Wje are ->t dealing with an authorization by an 
acting assi.tant attorney gencral. We are dealing 
with a signature on the authorization order placed 
there by an unqualified person... . Giordano and 
Chavez recognize that suppression is not required 
for every technical violation. Only ‘where there is 
failure to satisfy any of these statutery require- 
ments that directly and subsetantisily imp)- cat the 
congressional intention te limit the wee . in rcept 
procedures', Giordano, 416 U.S. at 527, 945 Ct. at 
1632, is suppression required under 2518(°0)(a)(i) . . 
- « There ‘. a distinction in the kinds of informa- 
tion “ich must be supplied to the approving judge. 
Ciesy vy, ee name of the suthorzing officer is Less 
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t+ than statements of fact which must be 
submitted under @518(1)(b). Unless the judge is 
properly apprised of the facts, he cannot make an 
appropriate probable cause determination as re- 
quired by §2518(3). In contrast, the name of the 
authorizing officer is not as likely to affect the 
juige ‘s determination that a wiretap is or is not 
warranted. . . . We perceive a distinction between 
information which the goverment may vary by sub- 
sequent affidavit and information which must stand 
on the four corners of the affidavit. Based on this 
difference, we conclude that suppression is not re- 
quired for facial insufficiency relating to less 
critical requirements which may be varied by subse- 
quent affidavits. ‘The 4dentification directives in 
our opinion fall within this category ....- In 
this case we believe the facial insufficiency was 
technical for two reasons. Mitchell had actually 
approved the wirstap so that there was substantial 
compliance with the statute. Only the less crucial 
identification requirements were are sol 
United States «. Acon, supra, at 51 -519 (emphasis 
in original). 


In United States v. Robertson, supra, the Fifth Circuit also 
dealt with the same question. The’Court relied won the Chavez decision 
+o find that suppression of evidence was not warranted on the grounds 
that Hemry Petersen was only an Acting Assistant Aitorney Geveral. The 
Court found that the Attormsy General bad personally authorized the 
application, and went on to say: 

“Certainly the congressional intent is satisfied when 

the head of the Justice Department personally reviews 

the proposed application and determines that the sit- 

uation is appropriate for employing this extraordinary 


juvestigative measure." United States v. Robertson, 
supra, et 292. 


be 
Ty Sixth Circuit has also found that the Chavez decision 


controls the disposition of this issue. Ip tmited States y. Vigi, Supra, 


the Cow't expleined that an affidavit of John Mitchell was before the 


Court which stated that he had personally considered sri. approved the 


LE 


#It is of interest to note that the Acon wiretaps were in- 
stituted on December 9, 1971 ami December 23, TO7L, amd that the wire- 
taps in this case were instituted op December 16, 1971. 
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had refused to testify, and would comtinue to refuse even if granted 
immunity. He recited the physical conditions which made surveillance 
of the suspects difficult if not impossible. Fe stated that no other 
witnesses to the suspected offenses were known. He also stated that 
based on past experiences gambling raids ami searches would not be 
productive for several stated reasons. 

The defendants offer as grcunds for suppression the case of 
United\ States v. Kalustian, 9th Cir., Aug. 4, 1975, 17 Cr. L. 2418; 
eebiennd. ‘Dec. 11, 1975, 18 Cr.L. 2421, with the mere, advisement that 
they consider the affidavit in this case tu be "substantively identical”. 
They offer no enlightenment as to particulars or what logical ait.rna- 
tive methods might have been employed in this case: See, United States 
v. Steinburg, 525 F.2d 1126, 1130 (2d Cir. 1975). Furthermore, the 


United States does not agree with the conclusions reached by the Ninth 


Circuit. Although the Court recognized that Congress did not require 


exhaustion of "all possible” investigative techniques, they glossed over 
the fact that paragraphs (1)(c) amd (3)fc) of Section 2518 are written 
in the disjunctive, and that other methods must only “reasonably sppear 
to be unlikely to succeed". ‘he agent in Valustian drew largely on his 
and other agents experience, but the Court apparently felt this was 
too “conclusory”. Yet his conclusions were, we believe, an accurate 
representa*+ion of the actual methods used by gamblers to frustrate law 
enforc eme yy efforts. how does one go about proving a negative 1 .thout 
act ly txying the questioned methods, which would, in turn, surely 
gi\s awey the game? The Court also gave emphasis to the fact that state 
authorities were successful in prosecuting gambling cases without re- 
sorting to electronic surveillance. The opinion totally ignores, how- 
ever, the fact that the federal anti-gambling statute, 18 United 
States Code, Section 1955, requires more than just catching a gambler 
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in the act of accepting wagers (See attachment). ‘The federal scatute 
requires proof that the operation involves “ive or more individuals, in 
designated capacities, whick has been in substantially continuous op- 
eration for a period in excess of thirty days or has a gross revenue 
of $2,000 in any Single day. Certainly without thios restrictions the 
federal goverment could also use more conventional tactics to make 
gambling cases. That is not reality, however, for the goverment must 
work within the parameters of the statute. These types of gambling 
operations are, in fact, "tough to crack", which Congress obviously 
foresaw by including Section 1955 as one of the statates for which 
electronic serveiliance could be utilized. Same, 18 United States Code, 
Section 2516. 

The Second Circuit has adopted a more realistic view of the 
problem. In United States v. Steinberg, supra, the Court had before 
it an affidavit containing fewer “facts” than in this case or Kalustian. 
The Court stated the following: 


"Although the affidavit provides little factual 
basis for concluding that normal investigative 
techniques hed not ‘suffice[d] to expose the 
crime, ... , paragraphs (1)(c) and (3){c) of 
§2518 are in the disjunctive; ard the Guverment's 
main reliance is upon the second alternative pro- 
vided by the statute. We must view the affidavit 
a8 a whole and ‘in a practical and commonsense 
fashion’, . . . While the Goverment will be weil 
advised in the future to include a more detailed 
factual & .tement indicating the inadequacy of 
other investigative techniques, the affidavit 
herein did contain enough data te permit the 
authorizing judge reasonably te conclude Lat 
other means would be unlikely to succeed in reveal- 
ing the scope of Steinberg's operation and his 
sources of supply. 


. When one endeavors to prove a negative, it is 
difficult to be very specific about it; and we are 
loathe to set impossi'y burdensome standards .. . 

We are satisried that the Govermment has substantially 
>waplied with the statutory mancate, and note t on 
ora’. argue. eppellants could advance no logical al- 
teroative to viretapping . . « Indeed, yiretapping is 
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particularly appropriate when the telephone is 
routinely relied on to conduct the criminal enter- 
prise under investigation." Supra, at 1130 (citations 
omitted; emphasis added). See also, United States v. 
Schwartz, Slip Op., 2nd Cir., Aptil 20, 1970, Docket 
No. 75-1364, at 3281-3282. 
In this case, the informant information contained in the 
affidavit clearly indicated that telephones were the primary tool used 
in the operation of an extensive, well organized gambling business. 
The, informant information alse indicates that persons seeking to join 
the operation were che#ked out beforehand, thereby suggesting that at~- 
tempts at undercover infiltration could well prove fruitless (Aff. 
p. 4). Agent Steinke also poirted cat the unavailability of witnesses 
and the physical difficulties of surveillance as well as the problems 
inherent in raids and searches which could reasonably ve expected to be 
jneffective in unearthing the entire scope of the operation. We there- 
fore submjt that there was sufficient data before the authorizing judge 
to allow hia to reasonably conclude that other investigative sans 


would be unlikely to succeed. 


rt. ; 


Suppression Is Mot Warrantes Where The Statute Provides Fo 
Separate And Distinct Civil Proceeding And Remedy 
The Question Of Improper Disclosure Of 


Intercepted Communications 


The Thizd Circuit Court of Appeals bas found that audit agents 
of ie Interne... Revenue Service are investigative or law enforcement ! 
officers witain the meaning of Sectiouas 2510(7) and 2517 of Title 18, 
United States Code. See, United States v. Iannelli, 4/7 F.2d 999, 
1001 (34 Cir. 1973), aff'd, 420 U.S. 770 (1975). This Court need not . 
reach the question, however, since the defendants seek an improper remedy. | 


In the context of this criminal case, even if the disclosure 


a ® 
wan improper as Claimed, suppression of the wiretap evidence would not 


4S 


be warranted. The District Court in Iannelli was faced with this 
precise situation and stated: 


"Section 2515 provides that ube contents of inter~- 
ceptions may not be received in evidence if dis- 
closure '. . . would be in violation of this chapter’. 
Section 2518(10)(a) provides for suppression when (i) 
the communication was unlawfully intercepted, (ii) the 
order is insufficient on its face, or (44i) the inter- 
ception was not made in conformity with the order. Sub- 
sequent illegal activity is not listed within these 
categories. 


If it be assumed that the interception initially 
was lawful, then the use of the evidence in this 
criminal case would not be ‘in violation of this 
chapter’. 


we do not believe that it was the Congrersional in- 
tent to avoid an interception ab initis if there were 
some unauthorized disclosure of the information at 
some later time after an original lawful acquisition 
of evidence for uae in the criminal proceeding which 
was the basis for the court order in the first instance." 
United States v. Iannelli, 339 F.Supp. 171, 175 (W.D.Pa. 
1972), aff'd 477 F.2d 999 (3d Cir. 1973), aff'd 420 U.S. 
770 (1975). ‘ an Ft 


¢ 


The Court then went on to add that: 


"(a) ruling om the admissibility of evidence forming 
part of an wrusthorized disclosure, if such were sought 
to be utilized in a tax collection suit, should of 
course be differed until raised in that proceeding. It 
is pertinent also that Congress did provide for the 
recovery of civil damages tor the disclosure, use, or 
procurement of communications in violation of this 
chapter. See, §2520." Supra. 


Thus, the United States feels that, regardless of the pro- 


priety @f the questioned disclosure, the defendants‘ motion, as it 


relates to this criminal action, is without merit. 


CONCLUSION 


Based on the above resso: ‘ng and cited authority, the United 


States respectfully requests that the defendants’ Motion to Suppress 


e denied. o 
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in United States v. William Balog, et. al., Criminal Ho. H-298 


and United States v. Roger Spinelli, et. al., Criminal No. H-299. 
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§ 237 CRIMES AGAINST THE PERSON Pt. 1 


Felony defined, see § 17. 


Fine authorized in addition to preacribed imprisonment, see § 672. 


Minimum felony punishment, sce §§ 18a, 18b. 


Refusal to arrest or receive person charged with offense, punishment of off 2, 


seo § 142. 


Removal of officers for misconduct, sec Government Code § 3060 et seq. 
Removal of public officers for violation or neglect of official duty, see § 661. 


Law Review Commentaries 


Gamblers’ Occupational Tax Act, validity 
of. (1962) 26 So.Cal.L.R. 208. 


Library References 


Dribery C=1-8. 


C.J.8. Bribery §§ 1-8. 


Notes of Decisions 


1. In general 


Moro granting of a permit undor city or- 
dinance authorizing lasunnco of permits for 
con@uct of games of skill and science would 
not authorize conduct of an Ilicgal gamo. 
Lrown v. Board of Police Com'rs of City of 
Los Angeles (1943) 136 P.2d 617, 68 C.A.2d 
473 

Under city ordinanc~ providing for gront- 
tng of ilcenses for operation of games of 
skill to one of good moral character provid- 
ing maintenance of such game will comport 
with public weifare, it is mandatory that an 
application for license be denied, though 
the gaine be one of skill, if the dominating 
factor is chance, but, if sufficient facts are 


presonted on the application a finding muat 
bo inade as to the character of the game, 
1d. 


Trovisions of §§ 316-318, 330, 337a. and 
this section prohibiting gambling nousca 
and houses of prostitution must be con- 
strued together. Ex parte Chase (1931) 6 
P.2d 577, 119 C.A. 432. 


T occupation of any enclosure for the 
purpose of distributing ‘‘Caliente Handicap- 
ping Cash Pool” forms is in violation of 
gambling laws, § 321 and this section, and 
such forms are subject to seizure and def 
struction pursuant to § 335. 61 Ops.Atty. 
Gen. 145, 7-23-68. 


§ 337a. Bookmaking or pool-selling; keeping or occupying place 
with paraphernalia for recording wagers, etc.; stake 
holding; recording wagers; permitting unlawful use 
of room or enclosure; making or accepting wagers; 
punishment; application of section 

Every person, . 

1. Who engages in pool-selling or bookmaking, with or without 
writing, at any time or place; or 

2. Who, whether for gain, hire, reward, or gratuitously, or 
otherwise, keeps or occupies, for any period of time whatsoever, arty 
room, shed, tenement, tent, booth, building, float, vessel, place, stand 


~ or enclosure, of any kind, or any part thereof, with a book or books, 


paper or papers, apparatus, device or paraphernalia, for the purpose 
of recording or registering any bet or bets, or any purported bet or 
bets, or wager or wagers, or any purported wager or wagers, or of 
selling pools, or purported pools, upon the result, or purported result, 
of any trial, or purported trial, or contest, or purported contest, of 
skill, speed or power of endurance of man or beast, or between men, 
beasts, or mechanica’ apparatus, or upon the result, or purported re- 
sult, of any lot, chance, casualty, unknown or contingent event whatso- 


ever; or ee 
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Title 9 GAMING § 337a 


3. Who, whether for gain, hire, reward, or gratuitously, or 
otherwise, receives, holds, or forwards, or purports or pretends to re- 
ceive, hold, or forward, in any manner whatsoever, any money, thing 
or consideration of value, or the equivalent or memorandum thereof, 
staked, pledged, bet or wagered, or to be staked, pledged, bet or vwag- 
ered, or offered for ‘the purpose of being staked, pledged, pet or 
wagered, upon the result, or purported result, of any trial, or pur- 
ported trial, or contest, or purpo:ted contest, of skill, speed or power 
of endurance of man or beast, or between men, beasts, or mechanical 
apparatus, or upon the result, or purported result, cf any lot, chance, 
casualty, unknown or contingent event whatsoever; or 


4. Who, whether for gain, hire, reward, or gratuitously, or oth- 
erwise, at any time or place, records, or registers any bet or bets, 
wager or wagers, upon the result, or purported result, of any trial, 
or purported trial, or contest, or purported contest, of skill, speed 
or power of endurance of man or beast, or between men, beasts, or 
mechanical apparatus, or upon the result, or purported result, of any 
lot, chance, casualty, unknown or contingent event whatsoever; or 


5. Who, being the owner, lessee or occupant of any room, shed, 
tenement, tent, booth, building, float, vessel, place, stand, enclosure 
or grounds, or any part thereof, whether for gain, hire, reward, or 
gratuitously, or otherwise, permits the same to be used or occupied 
for any purpose, or in any manner ;rohibited by subdivisions one, two, 
three or four of this section; or 


*6. Who lays, makes, offers or accepts any bet or bets, or wager 
or wagers, upon the result, or purported result, of any trial, or pur- 
ported trial, or contest, or purported contest, of skill, speed or power 
of endurance of man or beast, or between men, beasts, or mechanical 
apparatus, is punishable by imprisonment in the county jail for a 
period of not more than one year or in the state prison for a period 
not exceeding two years. 


This section shall apply not only to persons who may commit any 
of the acts designated in subdivisions one to six inclusive of this sec- 
tion, as a business or occupation, but shall also apply to every person 
or persons who may do in a single instance any one of the acts speci- 
fied in said subdivisions one to six inclusive. 

(Added by Stats.1909, c. 28, p. 21, § 1. Amended by Stats.1911, c. 7, 
p. 4, § 1; Stats.1968, c. 578, p. 1246, § 1.) 


yorted bet or ty Historical Note 


vagers, or of 
ported result, 
‘d contest, of 
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purported re- 
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As added in 1909, the section road: ‘‘Ev- 
ery person, who cnguges in pool aciling or 
bookmaking at any time or place; or who 
keeps or occupies any room, shed, tone- 
ment, tent, booth, or building, float or ves- 
sel, or any part thereof, or who occuples 
any place or stand of any kind, upon any 
public or private grounds -+ithin this state, 
with books, papers, apparatus or parapher- 
nalia, for the purpose of recording or regis 


4d’ 


tering bets or wagers, or of selling pools, or 
who records or registers beta or wagers, or 
selis pools, upon the result of any trial or 
contest of skill, speed or power of endur- 
ance, of man or beast or between men or 
beasts, or upon the result of any lot, 
chance, casualty, unknown or contingent 
event whatsoever; or who receives regis- 
ters, records or forwards, or purports or 
retends to receive, register, record or for- 
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UNITED STATES DISTRICT COURT ae 
: DISTRICT OF CONNECTICUT cou 
UNITED STATES OF AMERICA Pnrtlitinss 
v. :; CRIMINAL NO¢ H-298 
BALOG, ETAL. 5 =e 


NITED STATES OF AMERICA ; 
Vis CRIMINAL NO. H-299 
ROGER L. SPINELLI, ET AL 


DEFENDANTS' REPLY BRIE! } 
ON MOTION TO SUPPRESS 


The Defendants have previously argued that the application and interception 


der are “insufficient on their face'' and that the contents of any intercepted 
wire communications, and evidence derived therefrom, must be suppressed 


pursuant to 18 USC §§2518 (10) (a) (ii) and 2515, That argument is actually 


comprised of two sub-arguments. First, if an application recites that such 
app lication is authorized by an Acting Assistant Attorney General, even thougt 


it was actually approved and authorized by the Attorney General, under 


concede that there are decisiomto the contrary. United States v. V Jnited States v. Vigi, 51 
F2d 290 (6th Cir. 1975); United States v. Acon, 513 F2d §13 (3rd Cir. 1975). 
second, if an application recites that such application is 
authorized by an Acting Assistant Attorney Ge neral, and in fact it was 
approved and authorized by him, then unquestionably under 18 USC §§251@ 


(10) (a) (ii) suppression must be granted. 
ee 


ee 


18 USC $§2518 (10) (a) (ii) suppression must be granted, The Defendants y ; 


i. The government also relies on United States v. Robertson, 
504 F2d 289 (5th Cir. 1974). However, the Robertson 
court did not consider the issue of "facial insufficiency". 

"Relying solely on Chavez, the Fifth Circuit has held 
on identical facts {as in Acon] that suppression is not 
required. United States v. Robertson... The court 
in Robertson considered only tie issue of misidentifi- 
cation aS a suppression ground under (10) (a) (i). 
Suppression for facial insufficiency under (10) (a) 
(ii) was not raised in that opinion, "' 

United States v. Acon, supra, footnote 11, 

at page 517 


498 « 


Ss 


| In Acon,at page 516, the court specifically held that "an acting assistant | 
| attorney general who has not been appointed by the President and confirmed | 
| by the Senate, may not be designated specially to authorized wiretaps under 
2516 (1).'' See also United 5tates v. Narducci, 341 F Supp. 1107; aff'd 


| 

| 

| 500 F2d 1401 (3rd Cir. 1974). Further, "Inited States v. Robertson, supra, | 
| | 
is not authority to the contrary, as suggested by the government, in that it 

j 


| 
'‘\ never considered this is ~d, sc stated, at page 293: 


'Having de. » mined that the authorization in this 
case was actually approved by the Attorney General, 
we do not reach the question of the authority of any 

| acting assistant attorney general to give suc h 

i approval, : 


1} . 


In United States v. Boone, 348 F Supp. 168, 170 (Ed. Va 1972) the court held, 


| ‘ ‘There is no provision in the law for an Acting ‘ 
Assistant Attorney General to authorize application r 
for orders of electronic wiretapping. It is ratently 

obvious that Acting Assistant Attorney Generals are 

not within that limited group whom Congress deter- 

I mined appropriate to make a decision which strikes 

at such a basic Constitutional right as to be free 

from unreasonable search and seizure in order to 

maintain the right of privacy." 


* 


In 1974 that decision was "reversed" by the Fourth Circuit at 499 F2q 551, in 
a@er curiam decision that held, in its entirety: 


I ; ''The issues presented by these appeals were 
specifically resolved adversely to the Defendants’ 
j position by the Supreme Court in United States v. 
|) Giordano et al., 416 U.S. 505, 945. Ct. 1820, 

\\ 40 L. bd 2d 341 (1974) and United States v. 
Chavez, etal., 416 U.S. 562 94S. Ct. 1848, 

40 L. Ed 2d 380 (1974). The orders of the 

HI district court 3/8 F Supp. 168 granting the 
Defendants' motigns to suppress are, there- 
fore, reversed and the cases are remanded 
| for further proceedings. "' 
| 
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With due deference to the Fourth Circuit, we respectfully submit that the 
pane! in Boone misunderstood the legal proposition for which Chavez and 
Giordano stend, as a consequence of which its decision has gone astray. 
considering wherein this opinion is fallacious, for the reasons already 
advanced in the Defendants’ brief, we submit that Chavez and Giordano 
upport suppression in this case. Under no concept whatever is either case 


authority for the principle that the contents of intercepted wire communica- 


tions, and evidence derived therefrom, shall not be suppressed under 


§§2518 (10) (a) (11) and 2515 even though the application and interception 

order recite that the authorizing official is an Acting Assistant Attorney 
General and he in fact was the authorizing official. 

It is deemed unfortunate that in Boone the Fourth Circuit did not give the 
particular reasons upon which it fc ulated its conclusion that Chavez and 
Giordano resolved the issues considered on that appeal. After reading the 
opinion, except for the « sional law mentioned, one is unable to ascertain 
any reason on which the Court's conclusions were founded. From a scholarly 
standpoint, it is impossible to ascertain any legal principle for which that 


& 
opinion stands, and for which it may be cited. 


The government's response to the Defendants’ ‘Acting Assistant Attorney 
General" argument is predicated upon the assumption that the authorizing 
official was in fact the Attorney General, and not the Acting Assistant Attorne 
General. Such was the case iff United States v. Acon, supra, and therein 


the court accordingly stated, at page 516: 


450 


authorization by an acting assistant attorney general. 
We are dealing with a signature on tle authorization 
order placed there by an unqualified person. '' 


| In the subject case, the Defendants strenuously suggest that we are dealing ‘ 


} 
| 
"In the instant case ... we are not dealing with an 
| 
| 
| 


|| with an authorization by an acting ascistant attorney general. Referrins te 
the Statement of Facts beginning at page 2 of the Defendants' brie’, 

| ‘tiat the application, the aut orization attached as Exhibit A theret 

| Attorney General's Memorandum letter dated December 15, 1971, and the 

| court order all specifically and unambiguously indicate that the authorizing 


official was the Acting Assistant Attorney General, Henry Petersen. 


| 

| 

| 

in Defendant Roger L, Spinelli's motion for production and discovery the | 

govermment was asked, in paragraph 30, to identify all persons whe hag 

> 

the interception herein, The question obviously was asked so as there could 
be no misunderstanding as to who actually was the ‘authorizing official" 


herein, The government's answer,dated August 21, 1972, to such request 


|| was that "the government takes the position that the order and underlying 


applica’ion speak for themselves.'' (emphasis added) 


Refeating what is already staied on page 4 of Defendants' brief, the Defendant 


.gree that the application, letter, order and memorandum above referr’d fo 


speak for themselves and it is clear that Henry E. Petersen, Acting Assistant 


Attorney General, was the authorizing official. 
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However, lo and behold, the government on page 2 of its brief, argues, in 
' 
, | 
oo effect, that the order and underlying application do not, in fact, speak for 
\j 
‘of \ ; : ; : ; : “ 
i ll themselves end it thereupon relies upon certain affidavits filed with the . 


4 | court to establish that the Attorney General, and not the Acting Assistant , 


Attorney General, was the authorizing official herein. 


In‘the event that the court tole -ates the government's repudiation of its 
discovery response by considering the affidavits, the Defendants will there- 


upon move for an evidentiary hearing on the factual issue of whowas the 
"authorizing official’. The Defendants have repeatedly been assured by this 


* 


| 

} 

\ 

| cert that the Defendants would have an opportunity for an evidentiary hearing 
| 

| 


and the Defendants iefuse to rely on aifidavits as opposed to live testimony. 

‘ ! Due ycocess and the fundamental right of cross-examination would require 

it. Of important note is that former Attorney General Mitch wal was consisted 
Fe = | of conspiring to obstruct justice. We make this point because the same 


» > H] 
a I government that prosecuted Mitchell in Washineton, D. C., is suggesting 


that the court and the Defendants rely on the bland Mitchell affidavit offered 


in this case. Again, we respectfully decline to do so. 


| 

| 

| 

{ 

| 

| Attached hereto, as Exhibit D, is a memorandum dated November 6, 19%, 
| from Thomas D. Decker, Deputy Director of the Federal Defender Progifam 


for the United States District Court for the Northern District of Illinois. 


The court is respectfully requested to examine sucti Exhibit to observe the 


inherent danger of relying on affidavits in this type case. 


ine | 
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| 


| United States v. Kalustian, 9th Cir., Aug. 4, 1975, 17 Cr. L. 2428, modified, 


| ‘substantially identical" to the affidavit herein. The relevant portion of the 


Il 


In their brief, the Defendants offered as grounds for suppression the case of 


Dec. 11, 1975, 18 Cr. L. 2411, on the basis that the affidavit in that case wa 


affidavit herein was attached to -he Defendants' brief as Exhibit A. Attached 
‘to this reply brief as Exhibit C is the affidavit which was in issue in Kalustian 
The court is respectfully requested to seers the two affidavits, both of | 
which speak for themselves. Also attached hereto as Exhibit E is the full: 
text of the Kalustian decision , together with the amendment. 
Title 18 U.S.C. §2518 includes among the requirements for a valid applica- 
tion for order authorizing the interception of a wire communication that it 
contain: 

"(1)...(c) A full and complete statement as to 

whether or not other investigative procedures 

have been tried and failed or why they reasonably 


appear to be unlikely to succeed if tried or to be 
too dangerous. "' 


e 
The purpose of this language is to "assure that wire tapping is not resorted 


to@m situations where traditional investigative techniques would suffice to - 
expose the ie. '' United States v. Kahn, U.S. » 948.Ct. 977,39 
982 (1974), footmote 12. Although the United States Supreme Court has not ; 
given direct consideration te the sufficiency of applications alleging unlikely 
success of other investigative techniques (see United States v. Chavez, 


416 U.S. 562, 94S.Ct. 1849, 1853 (1974), footnote 3), the Court has 
= ry 


summarized the importance of these requirements in United States v. 


AGS 


Giordano, 416 U.S. 505, 94. S.Ct. 1820, 1826-1827 (1974): 


"Congress legislated in conside’ avle detail 
in providing for applications aid orders 
authorizing wiretapping and evinced a clear 
intent to make doubly sure that the statutory 
' authority be used with restraint and only ‘ 
| where circumstances warrant the surreptitious 
interception of wire and oral communications. 
These procedures were not to be routinely 
vil employed as the initial step in crimina? 
\ investigation. Rather, the applicant must 
; state and the court must find that normal 
investigative procedures have been tried 
and failed or reasonably appear to be un- 
likely to succeed if tried or to be too 
| dangerous, (Citation omitted), The Act 
i plainly calls for the prior, informed judg- 
| ment of enforcement officers desiring court 
Hi 
| 
| 
i] 


—— 


approval for intercept aui..ority, and 

investigative personnel may not themselves 

ask a judge for authority to wiretap or eaves~ 

drop. The mature judgment of a particulir, 

responsible Department of Justice official is 

a i interposed as a critical precondition to any 

judicial order,'' (Emphasis added) 2 


| An initial difficulty which appears in the applications in the present case is 
| that the Department of Justice official making the application has merely 
reiterated a conclusion that normal investigative techniques are unlikely to 
succeed. Thus, the informed judgment or a mature responsible Department 
2 @ Justice official has not been maintained, but he has rather merely pro. 
torma relied upon representations made in the affidavit of the investigative 


officer. ‘ine language of United States v. Giordano, supra, would indicate 


| 
Pe | that this failure to make an independent determination on the part of the 


_ 464 ; 


| Justice Department official vitiates the warrant. 
| ® 
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A further se 10%: cears with regard to the allegations made in the 
affidavit in sv © whe wiretap applications. Basically, these allegations 
state that the affiant's experience indicates that bookmaking cases are very 
difficult .o preve through "normal inve .gative techniques. " Significantly,, 
the allegations “_ sib maintain that these procedures would be insu/‘icient | 
in the present case, but only in this kind of case. As such, the statements 
‘are totally insufficient to meet the requirements of the wiretap statute. As | 
indicatalin United States v. Giordano, supra, the wiretap is not to be used as 
the initial step in the investigation. Moreover, the statute does not include 

a blanket permission to evade the normal investigative tech . vue temgivas 
ments in bookmaking or any other particular kind of case. In fact, 4 of 


the.areas in which wiretapping is authorized could conceivably be ai area in 


which normal investigative techniques would usually fail. 


The government has ignored the fact that Title 18 U.S.C. §2516 details that 
wiretap authorizations may be utilized with regard to only particular alleged 
criminal activity. The legislative history and debates with regard to the 
wire interception statute relies primarily upon the difficulty of obtaining 

Pa 


evidence in the cases listed in section 2516. Thus, the kind of case is the 


rfso.. for allowing wiretap at all. Clearly, the requirement in section 


2518 (1) (c) must encompass more than mere reliance upon the kind of cage 


and must, therefore, intend that the investigating officer detail specific 
facts with regard to the individuals under consideration. Otherwise, the "ful 
and complete stui-ment" language becomes meaningless in light of ihe 
legislative history under section, 2516. 
4aes 
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{| The situation ‘nvolved here is akin to a problem which has beer: confronte? by 
| 

| the tederal judiciary with respect to "knock and notice’’ requiremer‘s prior to 
' entry into a dwellings in order to effectuate an arrest or a search pursuant to 


@ warrant, 


'ederal courts have expressed an insistence that the knock and not.ce 
'quiremenis not be diaiiinuiias through reliance upon experience with 
~ jlar kinds of cases. In United States v, Likes, 44f 'd 607 (7th Cir. 
'), the Court considered a situation in which federal agents, armed with 


search warrant which sought, arnong other things, the seizure of ‘flash 


wint , determined that based upon their previous experience in attempting 


» 4eize such items, compliance with the knock and notice provisions of Title 


',S.C. §3108. was not required, The government urged that the possibilit 
‘nat the ‘flash paper would be deatro ed immediately following any anounce- 
aent of purpoge authorized the officers’ unannounced intrusicn"”, The court 
noted “itis our opinion, however, that the goveri.nent's position is incorrect 
448 F.2d 607, 608. The wurt went on to note: 


"The possible destruction of evidence in 
this situation is insufficient to condone 
the cfficers' actions, which are in clear 
derrogation of the strictures of section 
3108, In Miller v. United States, 357 
U.S. 30?, 313, 16 s. Ct. 1100, eee the 
Court stated: 

'We are duly mindful of the reliance 
that society must place for achieving 
law and order upo.. the er.forcing agencies 
of the criminal law. But insistence on 
observance by law officers of traditional 
fair procedural requirements is, from 
the long point of view, best calculated 
te contribute to that end. However much 
in a particular case insistence upon euch 
rules may appear as a technicality that 
inures to the benefit of the guilty person, 


LOK 
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the history of the criminal law 
proves that tolerance of short- 

cut methods in law enforcement 
impairs its enduring effectiveness.’ ' 


United States v. Tikas, supra, 448 F. 2d at 609 


Similarly, in the present situation, merely relying upon ihe difficuity of 


.investigative techniques with regard to bookmaking cases is insufficient. The 


‘ 


resort. The tailure to follow that requirement here renders the seizure of 
the communications illegal. To hold otherwise would permit the circum- 
venting of these requirements in any book making case, which is ciearly not 
the law. 

United States v. Steinberg, 525 F.2d.1126, 1130 (2nd Cir, 1 5) feuttinens 
the requirement imposed by 18 USC §2518 (1) (c) and 5 \) that the affidavii 
must contain enough data to permit the authorizing j dge reasonab-y to con- 


clude that other means would be unlikely to succeed. 


Herein, there was no data whatsoever on why the use of tinu. ‘over agents 
eigner as "bettors", "runners", "layoff-men", or ''telephone-books", would 
be unlikely to succeed, As a matter of fact,on page 4 of Agent Steinke's. 
affidavit,he specifically admits that in fact the target defendant, Nicholas V. 


Lanese, was actually recruiting people to kelp him with the peraiion. 


Ab’? 


atute mandates that the officers only use the wiretap authorization as a last 
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“Source Number Two advised that in August of 1971, 
NICHOLAS V. LANESE told im that he, LANESE, 
had thirty people working for him in his bookmaking | 


operation and wanted more for the upcoming football 
season. According to this source, LANESE stated 


That he preferred people who have no criminal record 
and divides the proceeds of his operation by keeping 
three-quarters for himself and giving one-quarter 

to his workers. LANESE explained to this source that 
if a person agrees to work for him as a telephone 
book, he must furnish LANESE with a reference, 
which is checked out, and put up a certain amount 

of capital in order to protect LANESE from serious 
financial loss." 


Undoubtedly, either undercover "bettors",. "runners", "layoff men" or 
"tele phone-books "' could easily establish the gambling operation. the 
continuity of the opera’..m, and that the gross revenue exceeded $2,000 in 
any single day. Either "eunners", “layoff men" or "'telephone-books "' 
could easily esteblish that the operation involved five or more individuals ~“ 
(the affidavit siates there were in excess of thirty) and their respective 
designated capacities. The authorizing judge was never advised why under 
cover agents could not become "bettors", "runners", "layoff men" or 
telephone -books". From the affidavit it appeared that the government's 
* 
informants were able to provide the government with sufficient information 


tagebtain a conviction. Why were not undercover agents gradually allowed 


to infiltrate the gambling operation, after establishing Bridgeport identities ? 


The government argues that the isolated statement in the afficavit that new 
workers would be “ohecked-out" s u g ge 8 t8 " that attempts at 
undercover infiltration could well prove fruitless. (Government's Response, 


co 


page 7). Nonsense: No data was provided to the authorizing judge to allow 


468 


him to determine the difficulty, to the government, if any, in establishing 


the undercover identities which would be "checked out" by LANESE. At 
least in Steinberg, a narcotics case, it was stated in the affidavit, after 
describing the narcotics operation, that ''there is no known undercover 


access to his supplier and no chance of developing such access because of 


a 


the covert manner in which Stuart L. Steinberg operates'' and that "such 

| ‘dealers very rarely keep records, deal personally with a very few trusted 
individuals and isolate themselves from other in ividuals in the distribution 
or ganization.'' U. S. v. Steinberg, CA 2, 11/10/75, 18 Cr.L. 2410. 

It is respectfully gubredied that there was not sufficient data before the 
authorizing judge to allow him to reasonably conclude that other investigative 
means-would be unlikely to succeed in this case, as opposed to this kind of ° 


to reasonably conclude that the use of undercover agents would be unlikely 


to succeed. 


| 

wy 
case. Further, there was no data before the authorizing judge to allow him 

| 

| For the reasons stated herein and in their brie! aready filed, the ° 

| 


Defendants respectfully request that their Motion to Suppress be granted. 


THE DEFENDANTS 


Respectfully submitted, 
{ 
| 
| 


- SIGMUND L, MILLER 
SIGMUND L. MILLER, F.C. 
Attorney for the Defendant, Roger L. 
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285 Golden Hill Street 
Bridgeport, Conn. 06604 


RICHARD MEEHAN 
171 Golden Hill Street 
Bridgeport, Conn. 06604 


ROBERT J. MICHAEL 7 
FP. ©. Box 96 
Brookfield, Conn. 06804 


JOHN ARCUDI 
285 Golden Hill Street 
Bridgeport, Conn. 06604 


HAROLD L. ROSNICK 
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i UNITED STATES DISTRICT COURT U.S. CISTHICT CQURT 

-3. Via i 


i MEW HAVEN, CON 
H FOR THE 


NISTRICT OF CONNECTICUT 


: vs ‘ 
: WILLIAM R. BALOG 


UNITED STATES 


MICROFILM 


VS CRIMINAL NO. H-298 


uy | NICHOLAS LANESE J 
4 6 
Sil k 


. 
vv ay 2 
¢ Bd dj MOTION FOR 


ip 1] SUPPLEMENTAL DISCOVERY 
SS 

( es l 

i y? | The defendants hereby move for a further order of | 

qb! | | 

Mm discovery in the above-captioned matter. Pursuant to a 

\ | 

| Court erder, the defendants have appeared at the off’ -e of 
i } 


| } 
y I the Federal Bureau of Investigation in Bridgeport and given © 
~~ + i 
eee ag co | 
-< i| voice exemplars. It was represented by the Attorney for the 
ae . ea ee 
it = Government that said exemplars’ would be submitted to an agent 


of the Federal Bureau of Investigation for him to make a 


1 
3 comparative analysis with tapes of the wire tap involved in 


the investigation preceeding this indictment, to determine 


pursuant to said wire tap. “In orde¥ to properly prepare a 


Agi 


the identity of the parties to conversations intercepted 


defense, counsel for the defe..dants hereby request an order 


from the Court directing the attorney for the Government to 


provide to counsel or his agents the following: | 

» 

: : 1. State the name or names of any person or persons : | 
re zo whom the Government has submitted said voice exemplars “| 
for the purpose of comparative analysis, 48 set forth | 

} above. 
3 2. State whether such person OF persons are claimed by 


the Government to possess expertise in the field of voice 
identification. 

\ 2. As to each person named pursaint to paragraph 1 above, | 
ene enn ae | 
state the training, cualifications and experience in the | 
| 

| 

| 

| 


i} field of voice identification. 


4. Provide defense counsel with copies of any reperts 


s 
i| 4 
from said persons, OF any other expert or individual pertaining 
to the examination and comparison of said voice exemplars 
to the tapes of intercepted wire communications. 
5. State the name and model number of the recording 

devices employed 1n taking the voice exemplars. 
\| 6. State the make and model number of the taoes 

ae i ; 

employed in taking the voice exemplars. ’ 


7. State whether said tepes had been used on any other * 


Re occasion. 


| WHEREFORE, the defendants pray that the informe tion is 


necessary to enable them to adequately prepare their defense 
dl 


co 
and that this request is reasonable. 


THE DEFENDANTS 
oy 


ie: = 
ferbesod i - heed 
RICHARD T. MEEHAN 


Oe Their Attorney 


| 
| 
| 
HI 
i 
| 


| 
| 
ORDER 
After hearing upon the foregoing Motion, it is hereby 
GRANTED . . DENIED. al 


THE COURT 


BY 


Tnis is to certifv that a copy of the foregoing has 
been mailed, postage prepaid, to the L.S. Attorney at New Haven, 


Peter Casey, Esq. and John Tarrant, Esc. 


C44 U thy Victa, 
RICHARD T. MEEHAN 
Attorney at Law 
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DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
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UNITED STATES OF AMERICA 
eer : CRIMINAL NO. H-299 


ROGER SPINELLI, ET. AL. 


RESPONSE OF THE UNITED STATES TO 
“ENDANTS' MOTION TO SUPPRESS PHYSICAL EVIDENCE 


BACKGROUND 


a December 16, 1971, upon application by Special Attorney 


Joha F. Tarrd.:t, United states District Judge M. Joseph Blumenfeld 


authorized the interception of wire communications to and from tele- 
phone number 372-5434 located at 2°lD Main Street, Apartment 46, 
Bridgeport, Connecticut, and telepuone numbers 333-1224 and 336-5976 
located at 215 Barnum Avenue, Apartment C-3, Bridgeport, Connecticut, 
in connection with the investigation by the Federal Bureau of Investi- 
gation of an alleged illegal gambling business. Intercevtions were in- 
stituted on December 17, 1971 and were terminated on December 20, 1971. | 
On besuuber 30, 1971, United States Magistrate, Dion W. Moore, upon 

application of Special Agent Danny F. Steinke, issued search warrants 


for a mumber of premises in the Bridgeport-Milford area. 


ARGUMENTS 
I. 


The Language Of The Search Werrants Cantained 
Sufficient ecifics For Their Validity To Be Upheld 


AV4 


Tae defendants take issue with the language of the search 
warrants specifying the items subject to lawful seizure. They argue 
that the phrases “gambling records" and “wagering paraphernalia” lack 


the requisite particularity and that overbroad discretion was left to 


the executing oeticers, 2! Many courts, however, have upheld the validity 


of warrants containing the very same, or similar, paseology. For ex- 
ample, in United States v. Fuller, 441 F.2d 755 (4th Cir.), cert. denied, 
4o4 U.S. 830 (1971), the Court, in dealing with language very close to 
that in‘question here, stated the following: 


"The description is necessarily general and clearly 
contemplates that matter relating to gambling activity 
but not precisely described might be seized. The in- 
tent of the generalized description is clearly to 
permit the sei :re of any items directly related to 

the . . . booking operation . . . Nor do we think that 
a warrant which is’ )imited to the seizure of items 
which are directly reiaved to a booking operation to 

be the kind of general search prob‘ bited by the 

7th Amendment. This ia not a case where ‘the 

constitutional requirement that warrants must part- 
igularly describe the ‘things to be seized' is to be 
accorded the most scrupulous exactitude [because] the 
‘things' are books, and the basis for their seizure 

is the ideas which they contain.’ Stanford v. Texas, 
379 U.S. 476, 485 . . . (1965). ‘The agents executing 
the warrant in this case were impowered to seize only 

a limited class of things, that which was related to a 
bookmaking operation. ‘In the search of a gambling 
establishment, the same descriptive -articularity is 

not necessary as in the case of stolen goods.’ Nuckles 
v. United States, 69 App. D.C. 120, 122, 99 F.2d 353, 355 
(1936)." United States v. Fuller, ra, at 760; see 
also, James v. United States, 416 F.2d 467, 473 (5th 
Cir. 1969), cert. denied, 397 U.S. 907; Katz v. United 
otates, 369 F.2a 130, 134 (9th Cir. 1966), rev'd op other 

ounds, 389 U.S. 347 (1967); Calo v. United States. 330 

s.2d 793, 794 (let Cir. 1964); United States v. Auter- 
bridge, 375 F.S. 418, 419-h20 (5.D.N.Y. 1974); United 
“States v. Russo, 250 F.S. 55, 57 (E.P Pa. 1966). 


Yhe defendants attempt an end run around this weight of authority 


by flatly asserting that the fact that this case involved a wiretap somehow 


1/ The actual language found in the warrants is as follows: 
“gambling records and wagering paraphernalia and evidence of a criminal 
offense in violation of the laws of the United States, including, but 
not limited to, betting slips and records, accouft sheets and books, line 
and price sheets and notations, sports information papers and schedules, 
telephone instruments, slips and books, lists of code names, financial 
statements, and United States currency.” 


rr) 


makes the situation different. While wiretap evidence certainly makes 
it easier to judge whether or not gambling is in fact taking place, un- 
less the defendants are a’ leging that the government had a visual capa- 
bility as well as an aural capability, it hardly makes it any easier to 
predetermine what physical objects (other than a telephone) will be 
found on the premises to be searched. The argument, while novel, simply 
has no foundation in reality, and, since the defendants offer no factual 


support, it has little merit. 


ils 
Agent Steinke's Affidavit Was Sufficient 


To Warrant A Man Of Reasonable Caution To Believe That 
An Offerse Was Being Committed At The Named Locations 


The defendants havé claimed that Agent Steinke mir ed the 
authorizing magistrate by identifying parties to intercepted conversa- 
tions, witioh were relied on to support a finding of probable causc, 
without stating the underlying means of identification. The affidavit, 
however, recites specific and detailed information, from an informant of 
proven reliability, that Nicholas V. Lanese and William R. Balog were 
operating an extensive bookmaking business. fhe informant gave specific 
telephone numbers, including 372-5434, used by Lanese and Balog. The 
affidavit then explains that wire interceptions were conducted on certain 
telephones, again including 372-5434. Agent Steinte, under oath, identi- 
fies — and Balog as having been intercepted at that number while 
engaging “1 illegal gambling. The affidavit goes on to recite numerous 
conversations betwee: Balog, Lanese and other members of the operation. 
While the affidavit m. tht have been more artfully drawn, this hardly de- 
tracts from the fact that Agent Steinke himself, and not an unnamed in- 
formant, made the identifications. Would the probable cause have been 
diminished if Agent Steinke had not been able te Feeesneey identify the 
parties - chat is, if the affidavit contained the same conversation from 


known telephones at known locations, but occurring between a party be- 
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lieved to be Nicholas Lanese and a party believed tc be William Balog? 

We think not. This affidavit would still have "sufficiently warranted 

a man of reasonable caution in believing that an offense bad been or was 
being committed". United States v. Melville, 309 F.Suyp. 829, 833 (S. 
D.N.Y. 1970); see-also, Dumbra v. United States, 268 U.S. 435, 441 (1925). 
The Supreme Court has said that affidavits for search warrants 

"| | must be tested and interprcted by magistrates 

and courts in a commonsense and reali: ‘“c fashion. 

They are normally drafted by nonlawy in the midst 

and haste of a criminal investigati Technical re- 

quirements of elaborate specificity vuuce ‘exacted under 

common law pleadings have no proper place ix this area 
. . Recital of some of the underlying circumstances 

in the affidavit is essential if the magistrate is to 

perform his detached function and not serve merely as a 

rubber stamp for the police. However, where these 

circumstances are detailed, where reason for crediting 

the source of the information is given, and when a 

magistrate has found probable cause, the courts should 

not invalidate the warrant by interpreting the affida- 

vit ina hypertechnical, rather than a commonsense, 

manner", United States v.’ Ventresca, 380 U.S. 102, 

108-109 (1965). 

This affidavit also contains identifying information for other 
{ndividuals, for whom there is no informant information. For example, 
telephone calls were placed to 878-7705, listed to Richard M. Lanese, 
and conversations were undertaken with an individual named "Rich" or 
"Richie" (Aff. pp. 8, 9, 12); calls were placed to 268-7014, listed to 
Charles Suglia, and conversations were held with an individual called 
"Charlie" (Aff. pp. 8, 9, 11, 12); calls were placed to a residence 
whose oggupant was 44sted as Louis Mastro, and conversations were held 
with an indivicual cared "Lou" or "Louie" (Aff. P.- 10); calls were 


placed to 378-1251, listed to Bdward C. Stoll, and conversations were 


held with an individual identifying himself as "ma" (Aff. 7. 16-17). 


This affidavit is replete with information providing a basis for the 
magistrate to reasonably infer that the individuals had been correctly 
jdentified. It should also be pointed.out that,, with the exception of 
Nicholas V. Lanese, William Balog, Roger L. Spinelli, and John J. DeLucia, 


the warrants called for the search of places and not persons. 


Ae? 


The defendants' attempt to buttress their arguments by once 
again pointing out the government's request for voice exemplars. They 
would like to raise a presumption that because of this request, made 
over three years after the submission of the affidavit in question, 
Agent Steinke could not have identified the parties to the various con- 
versations. The eutenemun, however, has repeatedly stated that the 
voice exemplars were sought merely as an additional means of identifica- 
tion which, under the circumstances, the government felt it was entitled 
ta. the issue has been litigated and the court has agreed with our 
position. We therefore simply argue, at this point, that the request 
for voice exemplars should not, in any fashion, be considered as having 
a bearing on Agent Steinke's affidavit. 

The defendants aie request a hearing to "go beneath" the 
face of the affidavit, and cite, in support, two cases, United States 
v, Culotta, 413 F.2d 1343 (2d Cir. 1969), and United States v. Dunnings, 
425 F.2d 836 (2d Cir. 1969). However, the Culotta case, in our judgment, 
bears no relationship to the defendants' proposition, and the Dunnings 
decision, we believe, supports the proposition that no evidentiary hear- 
ing should be held on this issue. The Court there held that a hearing 
with respect to the truth of a legally sufficient affidavit should only 
be held where "there has been an initial showing of falsehood or other 
imposition on the nagistrate", United States v. Dunnings, supra, at 840 
(emphaggs added). We would submit that the defendants, having ignored 
the fact that Agent Steinke himself swore to the identities of the sus- 
pects and that the wiretap information supplied to the magistrate fully 


corroborated the informant information given in the affidavit, and having 


made only vague accusations, have failed to make the necessary "showing" 


which would necessitate an evidentiary hearing. 


cd 


Til. 


The Information Contained In Agent Steinke's Affidavit 
Was Sufficient To Support A Finding Of Probable Cause 
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The defendants next allege that Agent Steinke's affidavit is 
conclusory and fails to recite the necessary underlying circumstances. 
This contention is, to say the least. inaccurate. The affidavit con- 
tains information from a confidential source who, it is stated, was 
told the information by two of the suspects, Nicholas Lanese and Roger 
Spinelli. The source told Agent Steinke that Lanese had said that he 

ad thirty people working for him in his "bookmaking operation”. 
Further information is then given, with Lanese cited as the source, 
setting Yorth the specific details of his operation. In a subsequent 
conversation, Lanese furnished the confidential source with a telephone 
number. In a conversation with Roger Spinelli, the source was told that 
he operates a telephone “book" for Lanese and that he obtains "line in- 
formation" fram, and gives "luy-off action" to, William R. Balog, whom 
Lanese had previously identified as being a participant in his operation. 
Certainly this information would allow an average reasonable man, even 
without Agent Steinke's expertise, to conclude that Lanese, Balog, and 
Spinelli were engaged in illegal gambling activity. 

The affidavit also contains eleven pages of information gathered 
from the Court-authorized wire interceptione. While Agent Steinke syn~ 
opsized the conversations cited in the affidavit, his summaries accurately 
reflect the content and import of the actual conversations. For example, 
Agent Steinke swore that at 6:31 p.m., on January 17, 1971 Willian R. 
Balog received basketball line information fron Herman, and the defendants 
can aaa contend -that that is not precisely what took place in that 
conversation. As another example, Agent Steinke relates that William 
Balog received a call from John DeLucia who told him that the basketball 
line for the University of Kentucky was incorrect. The actual conversa@- 
tions, in part, reads as follows: 


"Qh, Bill, before you, take Kentucky off the Board 
Billy. n . 


What's the matter? 
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I got the wrong hop on the line, they put the wrong 

line up, the line is supposed to be 10" (7:11 p.m., 

Jamary 17, 1971). 
As a final example, Agent Steinke states (on page 14 of the affidavit) 
that Rober Spinelli told "Bob", at telephone number 367-0461, "not to 
accept any more bets from those guys”. 

This is not a situation like that in Nathanson v. United 
States, 290 U.S. 41 (1933)(cited by defendants), in which a private 
dweRing was searched solely on the basis of an agent's affirmance and 
belief thet liquor, upon which no duty had been paid, would be found 
there. Agent Steinke did not simply state that the suspects were en- 
gaged in gambling, without stating how or why he reached that conclu- 
sion. (See, e.g. United States v. McSurely, 473-F.2d 1178, 1185 (D.C. 
Cir. 1972). Here Agent Steifike made it clear that the information came 
from the alleged offenders themselves via the Court-authorized wire- 
taps. Moreover, the Courts have never found fault with conclusions 
being made in search affidavits so long as a reasonable basis for those 
conclusions is present as well. Cf., Aguilar v. Texas, 378 U.S. 108, 
112-114 (1964); United States v. Ventresca, supra, at 108. The sum- 
marized conversations provide abundant information for Agent Steinke 
to conclude that the suspects were engaged in gambling and for the mag- 
istrate to find chat there was probable cause to believe that gambling 
records and wagering paraphernalia would be found on the persons and 
SS be searched. We submit that, viewed in a “cmmonsense fashion, 
as directed by Brenigar v. United States, 338 U.S. 160 (1949), the af- 


fidavit was more thau sufficient to warrant a finding of probable cause. 


IV. 
The Affidavit Sets Forth Sufficient Facts To Establish 
The Reliability Of The Informant And The Credibility Of The Information 
The defendants allege that the reliabifiity of Agent Steinke's 


4nformant was not established. They attempt to support this contention 
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by drawing on Agent Steinke's statement that the informant provided in- 
formation on more than two hundred occasions, which had resulted in the 
issuance of two arrest warrants. They further point out that no con- 
victions had resulted. They apparently feel that this indicates quantity 
but not quality. The defendants ignore the fact that the informant had 
only been supplying information for five months and that the two de- 
fendants were awaiting trial. Agent Steinke also stated that the earlier 
information had been corroborated by visual observations, record exam- 
inations, other confidential sources, ana police agencies. The informa- 
tion provided by the informant is specific and detailed and is stated to 
have come from personal conversations with two of the suspects. ‘The 
information is corroborated’ by the wiretap evidence sworn to by Agent 
Steinke. 

The test is not, as the defendants seem to imply, the number 
of arrests or convictions that have resulted from an informant's prior 
information. The test is whether the affidavit sets forth some inform- 
ation to support a conclusion that an unnamed informant is reliable, 
and whether underlying circumstances are stated from which the ‘nformant 
concluded that the particular illegal activity was occurring. Aguilar 
v. Texas, supra at 110-115. The purpose, of course, is that the magis- 


trate must have a "substantial basis" for crediting the hearsay inform- 


ation. United States v. Harris, 403 U.S. 573, 581 (1971). We suggest, 
—— narris 


based on the factors cited in the previous paragraph, that the affidavit 
here contained sufficient information to satisfy both prongs of the 

test for determining the reliability of the informant and the credibility 
of his information. See, United States v. Sultan, 463 F.2d 1066, 1003- 


1064 (2d Cir. 1972). 


V. 


The Executing Officers Did Not Exceed The Scope Of 
Their Authority As It Related To William Balog 


ASS] 


The defendant challenges the seizure of a radio, a clock, and 
a sum of currency on the grounds that they were not named in the warrants, 
that there was no authority to search the person of William Balog, and 
that the entire process was thereby invalidated. Unfortunately for 
this argument (as it relates to the currency), a warrant wes issued for 
the search of William Balog's person an United States currency was 
specified in the warrant. (See Appendix A). 

The government has already argued the general issue of the 
ticle of the language used in the warrants (See, Argument I). It 
is our position that the currency, having been particularly described, 
wae lawfully seized, and that the radio and clock can properly be con- 
sidered as instrumentalities of the crime and bear sufficient relation 
to the purpose of the search to be lawfully seized. See, United States 
v. Russo, 250 F.Supp. 55, 58 (E.D.Pa. 1966). 


Should the Court disagree, however, the seizure of these items 


would affect only their own admissibility and would not invalidate the 


entire search. United States v. Russo, supra, at 57-58. 


VI. 


(a) Suppression Is Not Mandated Where A Phone Call Is 
Taken By An Officer On A Premise Being Searched For Gambling Paraphernalia 


(bd) A Statement Made By The Occupant Of A Premise Undergoing 


A Lawful Search Should Not Be Suppressed Where The 
_____ Declarant Was Not Under Arrest And The Statement Was Volunteered 


* whe defendant, Richard Lanese, has moved to suppress a state- 


ment made by him during the search, made under authority of a warrant, 
of his premises. He alleges that the taking of a phone call, by one of 
the officers, was unauthorized, and that a comment made by him in re- 
sponse to that phone call falls under the cloak of Miranda v. Arizona, 
384 U.S. 436 (1966). 


The government contends that the issue of the Phone call aken 


by Trooper Simmons is disposed of by United States v. Fuller, 441 F.2d 
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755 (4th Cir.), cert. denied, 404 U.S. 830 (1971). In that case, the 
executing agents answered the phone for twenty-five minutes and gave 

out line information. The Court found that the telephone calls were 
closely enough related to gambling to fall within the generalized de- 
scription found in the warrant, Supra, at 760. Here the agents, being 
authorized to seize the télephone, and heaving found other gambling para- 
phernalia, could certainly reasonably anticipate that telephone calls 

to the premises would relate to the gambling business. See, United 
States ¥. Kane, 450 F.2d 77, 85 (Sth Cir. 1971), cert. denied, 405 U.S. 
920 (1972). 

The re issue here, however, is not the call, but the re- 
sponse it elicited fom Richard Lanese. It is important to note that 
this is neither a custodial situation, nor a consent to search situation. 
This was a situa’ ion where the agents, after Mr. Lanese answered their 
knock, informed him of their identities and purpose. Mr. Lanese was 
not arrested. No force was used to gain entry, and, because the agents 
were armed with a warrant, no consent was needed or sought. The de- 
fendant relies solely on post-arrest cases to support his position. 
Certainly he cannot make a generalized claim that Miranda warnings are 
required in Fourth Amendment cases. See, United States v. Kohn, 365 
F.Supp. 1031, 1034 (E.D.N.Y¥. 1973), aff'd 495 F.2d 763 (2d Cir. 1974). 
Taking the facts as se forth by the defendant, it is clear that no 
interrogation was taking place and that he volunteered the information 
ilideds Did being asked. He cites no facts indicating coercion or in- 
timidation. He does not claim that he was questioned following his 
statement. The defendant may now regret having made the statement, but, 
in the absence of supporting iacts, that is simply not enough to invoke 
the stern penalty of the exclusionary rule. Because the defendant was 
not taken into eustody and was always in familiar surroundings, thereby 


® 


removing the presumpticn of compulsion inherent in custodial surroundings, 


See, ¢.g., Schneckloth v. Bustamonte, 412 U.S. 218, 247 (1973), and 
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because he was not interrojs ted, the basic foundation for the application 
of the Miranda rule is lacking. We submit that the government did not 
violate any of his rights - he made the statement at his wn risk - and 


suppression in this situation is not warranted. 


VII. 


Sufficient Facts Are Set Forth In The Affidavit 
To Support A Finding Of Probable Cause To Search The 


Premises Located At 45 Rose Street, Bridgeport, Connecticut 


. 


The defendant, Michael Piazza, has attacked the «: fficiency of 
the warrant and the legality of the search at 45 Rose Street, Bridgeport, 
Connecticut, on the grounds that the information in the affidavit was 
stale, that the affidavit was based on hearsay, and that there was no 
showing that the items named were on the sienna = 

On the issue of staleness, the defendant alleges that tne lapse 
of time between the obtaining of the information and the application for 
the warrant was such as negate any finding of probable cause. To be sure, 
Agent Steinke did not specify the exact dates of the interceptions per- 
taining to 45 Rose Street. (Aff. p. 14). He did, however, specify that 
the interceptions referenced in the affidavit were initiated on December 
17, 1971 and terminated on December 20, 1971 (Aff. P. 7). Contrary to 
defendant's position, the government believes that this information was 
sufficient to enable the magistrate to judge the age of the information. 
At the @aximum the information could not have been more than fourteen 
days old. The totality of the information presented in the affidavit 
shows a well-organized gambling business with members operating from 
established locations. ‘The fact that Roger Spinelli contacted "Mike" 
at a telephone located at 45 Rose Street and listed to Michael Piazza 
indicates a certain degree of permanence. The stability, and continuing 


nature, of the enterprise is further highlighted by the fact that the 


2/ The memorandum relied on by the government was filed by 
the defendant on October 18, 1972. 
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numbers given to the informant by Nicholas Larese in October, 1971 and 


| 
| 
| 
| 
| 
i 
| 
| 
| 


Roger Spinelli in November, 1971, were stiil in use in December. 
"{W]here the affidavit properly recites facts in- 
dicating activity of a protracted and continuous 
nature, a course of conduct, the passage of time 
becomes less significant." United States v. 

Johnson, 461 F.2d 285, 287 (10th Cir. 1972); see 
also, Nuckols v. United States, 99 F.2d 353, 355 

(D.c. Cir. 1938), cert. denied, 305 U.S. 626; 

United States v. Cantor, 326 F.Supp. 561, 568 (E.D.Pa. 
1971), aff'd, 470 F.2d 890 (3d Cir. 1972). 

Under these circumstances, we believe that a sufficient basis was pre- 

sent forthe magistrate to evaluate the currency of the information con- 

tained in the affidavit. 
The defendant also alleges that the information is totally 
hearsay in nature therefore may not be used to determine probable cause. 
» 

The true question, however, is whether there is sufficient indicia of 

reliability. As argued above, we believe that reliability is inherent 

in the fact that the information comes from wire interceptions of part- 

¢ 

icipants in the business. This is not information channeled through 

an unnamed informant and then through the affiant; the named participants 

themselves, unaware that they were being monitored, provided the in- 

formation related by Agent Steinke. Certainly the defendants’ argument 
that Agent Steinke vouch for the reliability of the source of inform- 
ation that Michael Piazza was engaged in gambling is somewtat insane 

when there was evidence before the magistrate that that source was 

Michael g@iazza anne While it obviously gives the defendant no 

pause to state that a conversation of Roger Spinelli, in which Michael 

Piazza was mentioned, gives no cause to believe that Michael Piazza was 

engaged in illegal activities, it certainly could have given the 

magistrate food for thought when Agent Steinke related that Rog r Spinelli, 


unaware of the government's monitoring, had stated, during a conversation 


- e 
3/ Agent Steinke stated that Roger Spinelli had engaged in a 
sambling related conversation with an individual called Mike at a tele- 
phone number listed to Michael Piazza. (Aff. p. 14). 
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regarding a certain football game, "Ty @en't have them, you'll have to 


bet with Mike Piazza". (Aff. p. 14). We believe that the nature of 
the information, and the means by which it was obtained provides suf - 
ficient basis for reliability to be inferred. 

The defendant challenges the finding of probable cause. We 
believe, however, that the affidavit contains sufficient information to 
support a finding of probable cause. The general proposition, as stated 


by the Supreme Court, is that: 
"In determining what is probable cause, wé are not 
called upon to determine whether the offense charged 
has in fact been committed. We are concerned only 
with the question whether the affiant had reasonable 
grounds at the time of his affidavit and issuance 
of the warrant for the belief that the law was being 
violated on the premises to be searched; and if the 
apparent facts set put in the affidavit are such that 
a reasonably discreet and prudent man would be led to 
believe that there was a commission of the offense 
Charged, there is probable cause justifying the it- 
suance of a warrant." Dumbra v. United States, 268 
U.S. 435, 441 (1925) (emphasis added). 


In this case, the information as argued above, is inherently trustworthy, 


and provided sufficient basis to reasonably conclude that Michael Piazza 


was engaged in illegal gambling. It then became reasonable to infer 
that gambling records and wagering paraphernalia would likely be found 
on the premises used by Michael Piazza. While the information, we con- 
cede, was not overwhelming, we do believe that it was sufficient to 
justify the search and the fact that the magistrate found probable cause 
should iggelf be "se substantial factor tending to uphold the validity 
of the warrant". United States v. Ramirez, 279 F.2d 712, 716 (2a Cir 
1960), cert. denied, 364 U.S. 550. 

Finally, the fact that a state judge may have dismissed 4 
possession of marijuana charge agginst the defendant should have no bearing 
en this case since _t is clear that the affidavit and warrant concerned 
gembling, not drugs, and the defendant stands befpre this Court charged 


with violation of a federal gambling statute. Furthermore, the defendant 
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does not allege sufficient facts to determine the reasons for the state 
court's actions. It does seem obvious, however, that the State Court 
did not consider the question of whether there was prcoable cause to 
search for gambling paraphernalia. For that reason alone, the decision 


should carry no weight in the consideration of this matter. 


CONCLUSION 
Based on the above-stated reasoning and authorities, the 
United States respectfully requests that the defendants’ Motions To 
Invalidate Searches and Suppress Physical Evidence be denied. 
UNITED STATES OF AMERICA 


PETER C .DORSEY 


PETER R. CASEY, III 
Special Attorney 
U.S. Department of Justice 
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Porn & © GD (Reviers 1970) Search Warrant 
Uni..a States District Court 
FOR THE 
DISTRiACT OF CONNECTICUT 
pacecieaalicseasipermleelatct 4 —, ans 
TITER BTaTem OF AMERICA ) Magistrate's Docket No 
Case No. 
WwW 


WILLIAM Ii, BALOG, white, male, 5°7", 160) 


pounds, uge 33, brown recediag aiair. SEARCH WARRANI 


Any {pecial Assent. of the Pederai Bureau of investigation 
Affidavis having been made before me by Special Agent DANNY F, STEINKE 


wie rere rex KARR BFF 


tus reason to wdieve \ that { on the person of } 


a 


WILLIA® R, BALOG. white, male, 5'7", 180 pounds, age 33, brown 


recediny hair. 
. 


in the District of CONNECTICUT 


nz concealed certain property, namely gambling records and wagering 


oein 


hiere is 2 t 
paraphernalia and evidence of a criminal offen'¢ ‘tnvfotation of the 1° 
of the United States, including but not limited to, betting slips and 
records, account sheets and books, line and price sheets and: notatioc 
sports information papers and schedules, slips and books, lists oi 
code naaes, financi ] statements, and United States Currency 


now 


hich are designed or intended for use or which have been used as a means 
of committing a wciminaloftvnse°are tte’ frutts of such offense and 
constitute evidence of such criminal offense, in violation of the laws 
of the Uni. d States; such criminal offense being the conducting, 
financing, managing, supervising, directing and owning all or part 

of an illegal gambling business in violation of Title 18, United Stat 
Code, Sections 1955, 2 and 371 


and ¢s 1] am satisfied that there is probable cause to belie-e that the proper y so described is being 
c ealed on the aeettey sbove described and ti.at the foregoing grounds for application ‘or 
PREIUAX sh 
issuance of the search warrant exist 
Yo h t r fed to search fort th the [_ person | ned for the erty specified 
u are hereby commanded to sea thwith the < > nm. med for the property specified, 
|X PreBxx | 
r ; 
‘ 5 ‘ the search in the daytime 430 tt 
serving t { making searc} . > und if the prop 
or ee ee XAAAYRUENKISANAUSPBRBBNNK) TO” sie 


eize it, leaving a copy of this warrant and a receipt tor the property; taken 


erty t 5 
ventory of the property seized and return this warrant and bring the prop 


and ore: 
ana pre; 


erty befo: 


Dated this Sol Gay of LP tewn: dua , 19%, 


\in ten days of this date, as required by law 


Cheer fy GA cane 


U.S. Mga ate 


The Veletal Huies of Cronital Procevure provice: “The warrant heli Girect that it be served ta the tayhime, bul Hf the @Tdevite wre fermtive 4 


1 @ property is on the person of im the pace te be searched, the warrant may direct that It be served @t any tine” shave @1C) 


SS 
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WEW HAVEN, CONN. 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


Vv. 
CRIMINAL NO. H-299 


bes 
9 

hire STATES OF AMERICA : 

3 CRIMINAL 1o.G-298 ) pet 
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QRICHAEL PIAZZA, NICHOLAS LANESE, 
RICHARD LANESE, NICHOLAS MESSINA, 


and WILLIAM BALOG 
ane ™ MOTION OF THE UNITED STATES FOR * COURT ORDER 
DIRECTING THAT THE DEFENDANTS IDENTIFY THEMSELVES BY 
” NAM® WHEN SUBMITTING TO PREVIOUSLY ORDERED VOICE EXEMPLARS 
Ay Ki - 
This Court has previously ordered that the defendants in 


aes 
riminal Nos. H-295 and H-299 submit to the taking of voice exemplars 


1} 

\ Ay 

a 

ach by the Federal Bureau of Investigation. All of the defendants who 
welves by name when giving their 


ao? 
have complied have identified 
voice exemplars, except for MICHAEL PIAZZA, NICHOLAS LANESE, RICHARD 
LANESE, NICHOLAS MESSINA, and WILLIAM BALOG. Since we do not believe 
that giving one's name, in this situation, gives any evidentiary ad- 
vantage to the government and does not infringe on any interests pro- 
tected by the Fourth or Fifth Amendments, See, e.g. United States v. 
Dionisio, 4lO U.S. 1 (1973), we respectfully request the Court to 
direct the above-named defendants to resubmit to the voice exemplar 
ae process and to identify themselves by name as & part of that process 
Vac 
~ & Ge UNITED STATES OF AMERICA 
x sa A 
— “ ge PETER C. DORSEY 
“i Sse United States Attorney 
=< nm» = a 
ra at BY : 
7 3m : — 
_) PETER R. CASEY, III . 
= ” Special Attorney 
U.S. Department of Justice 
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This is to certify that copies of the foregoing Motion have 
been mailed, postage prepaid, this Lothasy of June, 1976 at Hartford, 
Connecticut, to all counsel of record. 


fel bv-yp 


PETER R. CASEY, III 
Special Attorney 
U.S. Department of Justice 
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ys. DISTRICT COURT 
UNITED STATES DISTRICT COURT WEW HAVEN, COMB. 


DISTRIT OF CONNECTICUT 


UNITED STATES OF AMERICA 


) 


vi : CRIMINAL NO. H-298 


“ 
WILLIAM BALOG, ET. AL. : ea 


RESPONSE OF THE UNITED STATES TO 
MOTION FOR SUPPLEMENTAL DISCOVERY 


Bt Ne 


The United Staves responds to the defendantg' motion as 
follows :* 

1. At the time that the voice comparison process is completed, 
the government will provide te defendants with results of the compariseo 1s 
wad the identity of the persons who are able or unable to make identifi- 
cations. 

2. The govermment objects. This request is clearly beyond 
the scope of a Rule 16 motion. The defendant is free to inquire into 
the qualifications of any government witness at trial. 

3. Same response as above. 

4. Same response as given to item 1, above. 

5. Sony Cassette Recorder, Model TC110. 

6. Capital, 1-C90. 

7. The tapes in question bad not been used on any prior occasion. 

UNITED STATES OF AMERICA 

PETER C. DORSEY 

Uni States Attorney 
“thK & 

PETER R. CASEY, III wate ac 


Special Attorney 
U.S. Department of Justice 


a = rs 


*Responsee correspond to the sequence in which the items 
appear in defendant's motion. 
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Tois is to certify that a copy of the foregoing Response has 


been mailed, postage prepaid, this znd day of Jvae, 1976 at Hartford, 


Connecticut to all counsel of GLK 7 
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PETER R. CASEY, II 
Special Attorney 
U.S. Department of Justice 
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he nm i hy 
UNITED STATES DISTRICT COUR U.S. GISTRIST COURT 
NEW HAVEN, CONN. 
FOR THE 


DISTRICT OF CONNECTICUT 


UNITED STATES 
vs 


| WILLIAM BALOG 


|| \UNITED STATES 


4 


~ 


vs 
NICHOLAS LANESE 


i CRIMINAL NO. H-298 
UNITED STATES : Le 


VS 


NICHOLAS MESSINA 


UNITED STATES 


VS 


RICHARD LANESE 


OBJECTION TO MOTION FOR A FURTHER ORDER 
FOR IDENTIFICATION WHEN SUBMITTING TO VOICE EXEMPLARS 
| The defendants, Nicholas Lanese, Richard Lanese, 
Nigholas Messina and William Balog, hereby object to the 
| Government'. Motion for a further order requiring them to 
name themselves when giving voice exemplars for the following 
reasons: 


1. An examination of the transcripts of intercepted 


wire communications, alleged to have been participated in 
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by the name 


lefendants, 


indicates that first names were 


used in said conversation from time to time by individuals 


alleged to be the named defendants. 


2. The recitation in a voice exemplar 


of names 


similar to those used in the intercepted communications 


alleged to have been participated in by the 


defendants would give the Government an evid 


‘and most 


certainly infringe on the defendants ' 


named 
entiary advantage 


rights under 


the fourth and fifth amendments. 


3. The Government would have an unfair advaiitage over 


these defendants as more than one vaqice 


exemplar would 


exist to aid the Government in identification as to the four 


named defendants, 


which circumstances would not exist as to 


all of the defendants in these two criminal indictments. 


For the reasons stated above, 


object to the Governments motion 


the defendants respectfully 
for further order. 


THE DEFENDANTS 


“a 


/ ae : ; 
ee ee ‘Uy id 
| C4ABAG ‘ ) VL 20 — 


RICHARD T. MEEHAN 
Their Attorney 


BY 


This is to certify that a copy of the foregoing has been 


@ 
mailed, postage prepaid, 


U.S. Department of Justice and to 


John Tarra: t, Esq. 


to Peter R. Casey, Special Attorney, 


Peter Dor /, Esq. and 


Attorney at Law 
#37036 
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UNITED STATES DISTRICT COURT 


FOR THF DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
vs. a . 
CRIMINAL H-298 & H-299 


ROGIR L. SPINELLI and 
WILLIAM R. BALOG, 


Defendants. 


New Haven, Connecticut 
Marc’ 15, 1976. 


Before 


HONORABLE ROBERT C. ZAMPANO, U.S.D.d. 


Appearance 8: 


For the Government: PETER CASEY, ESQ. 
Assistant United States Attorney 
450 Main Street 
Hartford, Connecticut. 


For Defendant 

Spinelli: HAROLD ROSNICK, FSQ. 
855 Main Street 
Bridgeport, Connecticut. 


For Defendant Balog: RICHARD F. MEFHAN, ESQ. 
171 Golden Hill Street 
Bridgeport, Connecticut. 


SANDERS, GALE & RUSSELL 
Certifi St Keeps f 


MR. ROSNICK: With the Court's permission, 

I don't intend to take up too much of the Court's 
time. ‘Briefs have been filed and they are fairly 
self-explanatcry, and just very quickly -- and I 
think the Government has conceded that most of the 
arguinents witr respect to Rogert Spinelli personally 
apply to almost all of the defendants in the case. 
And if there is to be a dismissal as to Roger 
Spinelli, there be & dismissal as to all the 
defendants. 

Roger Spinelli is claimiig¢ 282 Gays under the 
motion, and urder the brief, and under a separate 
letter which was sent to your Honor. 

In response to the period of time, I think 
the Government has come up with arguments that 
can almost be classified as desperate, and I would 
like to go through the four periods of time which 
Roger Spinell: claims. 

We clair from June 29, 1972, to August 8, 
1972, forty diys. 

The Jove rnment has conceded that time period, 
and am not soing to argue any further on it. 
From March 6, 1973, to June 29, 1973, as to 


Roger Spinell:, we claim 115 days. The Government 


has conceded °.01 of those days. They have protested 


tive 


fourteen of those days because apparently there 
was 2 motion filed by Roger Spinelli for a “wo 
week extension of time tc ‘le certain other 
motions. I am not going to claim those fourteen 
days today. 

I think the Government is probably right on 
that. So now we have & total of 141 days. Now, 
on July 23, 1973, to November 12, 1973, that’s 
really the crux of what your Honor has to decide. 

THE COURT: That is the so-called signature 
card time? 

MR. ROSNICK: I don't -- 


THE COURT: Take your time. I will hear 


MR. ROSNICK: I den't know what you mean by 
“the signature card.” 

THE COURT: Go anead. 

MR. ROSNICK: On July 23rd, there was & 
hearing, and in ruling on all of Roger Spinelli'’s 
pending motiors. One of the arguments that the 
Government has put forth to stay this 112 days, 
which we claim in this last period, is that the 
motion to suppress has been -- 4n that it has always 
been the intent of the defense counsel to file a 


motion to suppress after the pleadings heve been 


MS? 


SANDERS. GALE & RUSSELL 
Certuhs ‘ ’ 


Keporter 


concluded. 

There is no question that motion to suppress 
as well as a motion to dismiss on the merits has 
been contempleted by the defendants ever since 
this indictmert was brought 4n this action. 

On the cther hand, no motion to suppress 
was going, to te filed, and no motion to dismiss 
was goinrme to te filed until the discovery proceedings 
had »een concluded, because only after the discover} 
proceedings as to now Henry Peterson W&6 appointed, 
with the legal issues, would be clarified in the 
defendant's mind as to the filing of the motion to 
suppress. An¢c it is conceivable that by the time 
the discovery proceeding nad been concluded, 
defense counsel may have felt that there was no 
need to file s motion to suppress on Henry 
Peterson. 

Now, the Government is saying, well, it is 
likely, and it was all probable that a motion to 
suppress was soing to be filed; no question about 
that. And he is trying to claim that because we 
intended to file at some future time that this 
should stay tre entire proceedings and not be 
chargeable ageinst the Government during this July 


23, 1973, to November 12, 1973. 
AYS 
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I just can't find any merit at all in that 
type of argument. Something that defense counsel 
may do. I don't believe Rule 4 contemplates 
that. 

They aleo claim in its vrief, the Government 
claims, that tecause this is a case of multiple 
defendants, trat the filing, in effect, of a 
motion on behelf of one defendant specifically 
for that one cefendant serves to stay the proceed- 
ings or the time chargeable against the Government 
as against al] defendants, and the Government cites 
subsection 5E of the plan, and it says that 4 
reasonable period of delay when the defendant is 
joined for trial with the co-defendant as to whom 
the time for trial has not run, and there is good 
cause for not granting a severance. 

We submit that this rule is intended for 
the situation where 4 defendant, one defendant, the 
Government is ready for trial, but for some reason 
they are not ready on the co-defmdant. No question 
in that certain situations the Government would 
have a right for a reasonable delay to catch up 
with the other defendants who are in the cuse. 
That's not the situation here. 


The Government wasn't ready on any of the 
IS 
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defendants ané they have really scueezec Rule 5E 
beyond its intent. 

This is a case that's five years old. One 
other argunent I would like to address myself to 
4s: They state that as to Roger Spinelli, after 
I think it was the July 23rd date, there was & -- 
the Government had been ordered to file with 


Defendant Spinelli a clarification or a statement 


ct 


as to how Henry Peterson got to be acting Assistan 
Attorney General. 

The motion for discovery had been ruled on. 
I think it actually came up in the context of the 
motion for an order allowing us to take the 
deposition of Henry Peterson down in Washington, 
and the Government requested that they be allowed 
an opportunity to set forth the statement or 
affidavit as to how * actually got appointed so 
as to avoid the necessity of deposition. 

The Government never complied with that and 
they have still not complied with that, I don't 
believe, but maybe they did, after the stay was 
lifted. 

They are claiming that during the period 
of time in whith the Government failed to provide 


us with enewers to that, that was our motion for 
apt ped 
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discovery and production was still pending. 

The motion had been ruled on, the Court had 
made an order. At that point we claim that the 
motion was no longer pending. 

They are alse *tating that the Government 
about two or tiree weeks later filed their own 
motion for Giscovery and prvduction and they are 
trying to stte in their memorandum now that we 
should be charged with the period of time in 
which the motion for discovery and production 
had been pending. 

I think from an examination of the file it 
4s obvious thas though it’s not entitled a motion 
for discovery ind inspection, it is that. 

All they were doing is asking for an opportunity 
to file some alternative to the Court's ruling on 
providing a stitement for Henry Peterson, how Henry 
Peterson became admitted as an acting Assistant 
Attorney Genernl, and they are trying to claim that 
because the Government filed a motion now we should 
be charged wit! that time, they should not be 
charged with that time. 

I can only state again thet I think outof 
the 282 days t)at we claim, the Government has a 


legitimate protest as to 14 of those days and here 


é 
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we are talk:ng about a six-months rule, 190-days, 


and I think that under one of the alternatives the 
Government has come out with, they state that 
Roger Spine.1li only has 171 days. 

= think the Government at this time has 
realized they made a mistake in this case anc the 
burden of the Government in bringing an action 
where you have multiple defendants {is the burden 
upon them, not upon the defendants to proceed with 
the trial. 

Most of these defendants, I think, would have 

4ked separate trials. I think motions for severance 

have been filed by the various defendants and it's 
a risk that the Government assumes when they 
brought this type of case, and I ttiink it's encumbent 
upon the Court at this time to dismiss. 

One further thing, your Honor: There is 
also the question that it applies to certain of the 
defendants on the question of the voice exemplars. 

The Government, after filing this notice of 
readiness, has come to Court and asked for leave 
to have voice exemplars taken of the various 
defendants, and I think the brief addresses itself 
to that poirt fairly clearly, and the argument that 


we are makirg is that the Government has filed a 
02 
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notice of readiness of trial. 
Obviously, they weren't ready fc: trial when. 


they filed it because why would t).ey need these 


voice exemplars? And I think there are cases cited 


in the brief originally filed with the Court and 
really, I don't think I should address mysel 
further unless Mr. Meehan has anything 

MR. MTEHAN: If I may add this point. 

THE COURT: I will hear you. 

MR. MtEr YN: I think the fact that 
af readiness: 18 not sufficient unless the Govern- 
ment assures the Court that at the time they filed 
the notice cshey were ready to commence prosecution. 

Now, as I understand the statute that these 
men are cha *ged with, the Government has to prove a 
certain amount of money in a combination of five 
more persons, ard I grant that the evidence will 
disclose hee that there was searches at various 
at two different points in Bridgeport in which the 
Government has recovered physical evidence nat they 
would no doubt try to get in at a trial. 

But I submit to the Court that that alone 
would not be enough for the Government to prosecute 
the case hee. 


They have to rely on the spectograph. The 
if 13 
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voice print, and again I think the Court hes to be 


concerned wish the fact that it is not just an indication 
by the Govermesnt, but I think the Court has te inquire 
now of ¢ho ebility of the Government to proceed against 
all the defendants here, at least five, absent the 

voice exemplars, or the evidence chat would come 8S & 
result of the voice exemplars. 

Ae Mr. Rosnick saia, this case is five years 
old. It is true we had a delay because of the Giordano 
decision but I think the Court ought to be aware of the 
fact that the Government is claiming this was such an 
organized situation and yet we find that the Court had 
to appoint so man, public defenders for these so-called 
organized gambler; here, it's & kind of a case that I 
think the Governm:nt was reluctant to and could not 
prove at that tim>:. They dragged their feet and Bf 
think that the defendants ought to be given the benefit 
of the dismissal. 

MR. CASEY: Your Honor, I believe that the 
Government's response largely speaks for itself. I 
don't have many comments to make, just @ few. 

A, the Government, in the District of Connecticut, 
has never relied on spectographs, voice spectographs, 
or voice prints. I don't know why the defendants keep 


insisting that's what we are going to do in the face >5f 
4 
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my continua. denials, that it's going to be 
anything lile that. 

I think the Court is familiar with the 
process that: the Government uses in these cases 
ard we get 1 vo‘ce exemplar, the agents of the 
FEI who are famil with the voice listens to 
the voice ecemplars, compares them with the tapes 
fn the p 
is made. 

The avent testifies to this at trial. He 
4s there for cross-examination by the defendents, 
and since the Supreme Court has made it clear that 
there is no Constitutional privilege gcing to voice 
exemplar or handwriting exemplars, 1 fail to see 
how they can claim prejudice. 

The Government some time ago made the motion 
ana it's obvious that there has been time for it 
and in fact the whole process takes onlv a day, 
and so I don't think that the defendants are going 
to be prejuiiced. 

I thinik the Government is within its right 
in asking tne Court for permission to take such 
exemplars even though the grand jury stece of the 
proceedings has deen finished. 


In te-ms of what I guese is the major issue, 
5Ua 
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I really won't go into the Balog aspect because 

I think that's very clear. That's going to be & 
simple cuest:ion, whether the Court finds that certain 
decisions were pending. 

If the decisions were pending that time could 
not be charved against the Government and they fail 
within the period of the six months limitation. 

The mile clearly specifies that decisions 
that are under advisement or have been reserved by 
the Court are to be excluded. 

I think that the Government brief covers 
that sufficiently. 

In terms of the Spinelli case, the Government 
has given your Honpr several alternatives in its 
papers. I think they are gelf-explanatory and I am 
not going into them in any detail. 

I want to point out to the Court, however, 
that the speedy trial rule, the six month rule, 
eannot, I don't feel, be viewed in a vacuum, and 
4¢ can't be administered in @ vacuum. You have to 
take the realities, the facts of the individual 
cases, which I am sure the Court iswell aware of 
having dealt with a number of these issues. 

In this case I think it's clear that the 


Government has never, from the beginning, attempted 
ph 
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to delay the proceedings to gain any kind of unfair 
advantage for some type of -- any type of advantage 
over the defendants. 

I don't think they have been prejudiced by the 
delay in getting the notice. They are able counse) 
and the many briefs and memoranda, I think, show 
that. 

The normal practice is, as this Court is 
aware, at least my practice in the District of 
Connecticut, had I been in this case from its 
initiation, I don't think we would have faced this 
problem. But that's by the boards now. 

The Government has not acted unfairly. We 
have tried to expedite things, and Mr. Rosnick 
has pointed out that there has been no question in 
their mind shat the motion to suppress has been 
contemplate after the discovery concemning 
Henry Peterson, and I think your Honor raised 
this as the signature card issue. 

I thinrk this is the point upon which this 
case is going to turn in favor of the Government 
or the defendants. 

Between July the 23rd and November the 12th, 
that issue of Henry Peterson wae still outstanding. 


I believe, and I may be wrong, I believe it's been 
4° eg 
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resolved. I believethe period that we were stayed 


for the Giordano decision, the Govern7ent submitted 
papers on that. 

I don't have all the file with me, but I am 
pretty sure on that. I can check it, but as the 
Court will note from the snort transeript that I 
submitted with the Government's papers that was in 
issue. 

It wa3 an issue in the Court's mind and the 


Court asked that the Government do something about 


I don't think that that time should be 
charged against the Government when viewed in the 
total context of this case, that the key issue, if 
we get beyond this point, is going to be Henry 
Peterson ani the suppression hearing. 

It's .lwovs been there and everybody has 
Known about it. I think to penalize the Government 
at this point would be unfair to the Government in 


light of it: action and its position throughout 


That's: all I have. 
THE, COURT: Anything further? 
MH 2 


1e Court has some preliminary observations 


to the Baloz and Spinelli cases. 

As I review the moving papers it occurred to 
me that these cases have been on this docket for 
such a length of time that I just had ° 
and try to recollect how we reach the state of 
affairs thas we have this morning. 

I must say that I look first to the Court's 
actions over the past few years with respect to 
these cases because I was disappointed in myself 
that I let these cases slip out of my grasp anc 
that Court management of the case leaves something 
tote desired. 

I say this particularly since I am very 
conseious of moving cases along, particularly in 
these multi--defendant cases, and I recognize that 
firm judicinl control is necessary, or else these 
eases will languish on the docket. 

I muss also say that I came to the conclu- 
sion that both the Government and the defendants 
are not completely free from fault. The tremendous 
strain of other court business was one factor. 

Among other things I had the long bank 
merger case, which was tried for months and I had 
the Pressure Science case, which was tried for 


months in this period of time, in addition to the 


é 
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unusually heavy Court docket in this district. 
Among other things, the civil rights case 

and the habsas petition out of the prison, but I 

also concluied that the record, that 4s, the colc 


record, doesn't tell the full story here. 


I recili numerous in chambers conferences 
with the atsorneys. The attorneys were soing in 
and out of this case -- these cases throughout their 


history. I remember particularly one long confer- 
ence that I had with the attorneys in chambers and 
there was viry little questinn in my mind that the 
Government’; interpretation of what we were doing, 
there in that period of time is the correct one. 

Now, vith respect to the Balog case, I have 
no difficulty at all. I think even the bare record 
demonstrates that the Government is entitled to have 
the motion so dismiss denied. I think the record 
is much cleirer in that case. he time spans are 
set out in the briefs and I do find that motion to 
dismiss in shat case shOuld be dented. 


Spinelli is more troublesome. But I find 


that again the Government's {interpretation is the 


one I shoul4 adopt. While it is true that certain 
motions do 10t appear on the record to be pending, 


there ia not the slightest doubt in my mind that 
1G 


SANDERS GALE & RUSSEL 


VC 


whenever we talk in chambers that counsel assumed 
with the Court as well as with the Government 
that these notions were to be filed and I should 
know that. 

What I was trying to do was avoid doing a 
very crucial time in our national history, the 
taking of depositions of key figures such 4s 
Attorney General Mitchell, and we discussed it, 
we talked about it, and when I view 4 motion 48 
stating “offered without prejudice" in this 
particular -- in these particular cases, I read 
those docket: entries to mean "offered without 
prejudice” because the defendants are going to 
file these motions at a later time after we work 
out the agreements reached in chambers. 

For example, I have a distinct recollection 
with Attorney General Mitchell, that we were going 
to try to work it out, and I did order anc rule on 
the motion, but there was an understanding, or at 
least in my mind, that time would have to pass 
before the (iovernment could take a firm stand. 

I remember it clearly, Mr. Tarrant saying, 
"“Y will try to get Attorney General Mitchell's 
affidavit out -- I w-1l talk to his lawyer who is 


reprcsentin;; him in the Watergate situation, try to 
34 
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ges him on the phone. T will try to ret certain 
other things to avoid the necessity of having to 
take his deposition.” 

Now, I am not sure how I marked the file 
at that time, but I may well have saii, “Grantec” 
but knowing full well that there would be probiems. 

We have to take ourselves hack to those days 
when the government attorney gust could not reach 
the attorney general. Ordinarily, that would not 
be an explaration I would accept, but I do remember 
Mr, Tarrant told counsel and the Court that he had 
to work thrcugh Mr. Mitchell's attorney and all that 
would take time. 

I have very carefully gone through each and 
every paper submitted and, of course, the Spinelli 
case, we have Spinelli claiming 282 days, Roballey 
322 days, Piazza, 285, and so forth, and the crucial 
date in that particular case 43 the time span 
mentioned by counsel. 

I rescived that issue in favor of the Govern- 
ment for the reasons stated by the Government, and 
for the rearons stated by the Court, and I do the 
game in the same case of Balog, so the motions to 
dismiss are denied. 


aa 


I am rot going to let this opportunity fo 
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without trying to make up for past delays, and 
again, let me state for the record, that there 
were justifications for some of the delays. <= 
think the Giordano and Chavez stay was one that 
made sense. 

These cases will take a long peri d of time 
to try, and counsel recognize that 4f we tried the 
case at that time and the Chavez situation or the 
Giordano situation were pertinent to our case, and 
they went against the Government a@ll the way down 
the line, that the tine spent on these cases would 
have been 111 spent and when the Chavez and 
Giordano care decisions came down, I remember 
meeting witr counsel and we were trving to get 
copies of tre opinion. 

I remember that the attorneys disagreed with 
the Government's interpretation of Chavez, and it 
was quite a while before we got the full implica- 
tion of those two opinions, and I just say that 
it's not only a reflection of our intelligence, 
that it takes a little time to analyze those 
opinions, but I'm still reading law journal notes 
as to the full meaning and effect of Chavez and 
Giordano. 


One just crane out the oter day of great 
‘pad 
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interest as to what those two cases really hold 
for the interpretation and analysis of the wire 
tap statute, Title 3. 

So that took us quite att of time, but I 
have to at this time put a halt to any further 
delays and pet these cases under way. 

With respect to the voice exemplar, I am 
absolutely satisfied that your representations 
should be acopted, Mr. Casey, that you have repre- 
sented on numerous occasions that you were ready 
for trial, you wanted to get to trial, and that 
the voice exemplars were not an essential part of 
your case and 80, therefore, I do reject the 
defendants' opposition and adopt the Government's 
position on that 4{ssue. 

Now, where do we £0 from here? 

MR. CASEY: In terms of the voice exemplar 
issue, your Honor, I will make arrangements so that 
can be taken care of within & week to two weeks. 
We can get that out of the way and then I think 
4t depends on the suppression motions that the 
defendants might desire to pring. 

MR. MEHAN: In opposition to the mot ion 
for voice exemplars, we filed a small brief, but 


I would be willing to withdraw my objection to the 


id 
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voice exemplars right now 4f Mr. Casey will assure 
th: Court that all he wants is the voice exemplar 
and there is no need for us to be concerned with 
confronting an expert on & spectograph voice print 
analysis. 

zt he wants it for ie what he indicat 
to the Court earlier, is just © have an FBI man 
listen to it, and that FRI man is goiag to come in 
here and testify, then I will withdraw my objection 
right now. 

If, however, the Government intends to use 
this voice »rint exemplar and submit it .o an 
expert, and I ask the Court to seriously consider 
what Mr. Casey has just now said to the Court ir 
opposition “o our motion to dismiss, that it's 
their proce:iure not to use an ex ert Dut only an 
FBI man. 

‘an have that assurance from the 
Government, I will withdraw my objection right 
now. 
Would you like to respond, 
Mr. Casey? 

MR. CASEY: Your Honor, I thought I made 

4t more than clear that the process that will 


be used is that the 4ndividuals will be asked to 
vied 
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come to a certain place, they will be asked to 


read a document, probably the Declaration of 
Independence or part of the Constitution. That 
would be recorded and an FBI agent will listen to 
that recording and compare it with the voices 
from the wire tap, and then he will nake a judgment 
and he will testify to that judgement at trial. 
There will be no electrceiic analysis or 
scientific analysis above and beyond his own 
personal analysis that the voices are either 
identical or they are different. That's the 
whole extent to it. 
MR. MI:EHAN: I will withdraw my objection. 
MR. ROSNICK: If your Honor please, on that 
basis I would also ask for an additional request 
to the Government to represent to the Court at 
this ¢.me thatthe voice exemplars will be used 
lely for this proceeding, they will not be 
turned over to the Internal Revenue Service or 
any other governmental agency and that they will 
be destroyed after the proceeding is concluded. 
MR. CASEY: Your Honor, to that I will not 
make such representation because I don't think it's 
necessary. If a voice exemplar is given under & 


lawful orde: of the Court, I dont see where the 
gio 


SANDERS. GALE & RUSSELL 


defendant cen insist that it may not be compared 
. with ot'... times, although I fail to see how 4 


tape recording of somebody reading a part of the 


~ 


Declaration of Independence can ever be usec 
against him in any other matter. 

THE COURT: Your agreement is noted for 
the record. I thought implicit in what I said a 

: few moments ago was that I granted the Government's 
motion without any strings attached. 

The Government voluntarily has assumed 
certain conditions and I find no cause to impose 
any conditions beyond those which Mr. Casey already 
agreed to with counsel, attorney Meehan. 

The tvo motions to dismiss are denied and 
my question now again is: Where do we fo from 

( here? 

I think that 7 shoud order counsel to be 
ready for t:*tal on my May calendar which should be 
around May ‘ith. I will firmly set the case down 
for trial on tnat date. I want the clerk to ret 
out the not: ce now so that counsel can ell arrange 
their schedule. 

In the meantime, I recoygnize that I promised 
counsel that. their motions to suppress would be 


heard and that I should meet with counsel prior to 


4 
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trial to go over tying in scheduling and various 


other aspects of the case that {involve Bnethy 
trials. 

I'm going to leave that open a8 to exact 
dates, hopefully lesd counsel will vet together 
with Mr. Casey and Mr. Tarrant, meeting with my 
law clerk or call my law clerk, and set up these 
4 ates and let counsel know they will meet at any 
time prior to May ‘th, so that the case can be 
ready. 

Now, if May 4th is a date that is highly 
anconvenient, I will give an alternative date to 
counsel, and that will be ‘ay lith, 4 week later. 
But these cases must go forward. We must wet off 
dead center here and there will be no further delaya 
unless there is such good cause that I cannot aeny 
a further motion to continue the cases. 

MR. ROSNICK: May I make a few comments for 
the record on your rulings on the six month rule? 

As fax as Spinelli is concerned, I only 
recollect one conference with your Honor in chambers 
and that wat subsequent to the decision in Giordano 
and Chavez end when you asked for lead counsel 
be appointec and any motions that the file be 


filed on a consolidated basis. 


is 
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THE CCURT: Weren't you at the conference 


2 where we discussed for three hours -- 
3 MR. ROSNICK: Excuse me -- 
4 THE COURT: -- what we were going to do 


: with the signatures and depositions? 


MR. ROSNICK: Excuse me, your Honor, there 


| 


was also a conference where four or five counsel 
8 were present and the question of whether the 
9 signature wes authenticated, and that again was 


subsequent to the Giordano and Chavez decision, 


[a ) 


ci and I think it vas sometime in 1975. 


THE COURT: One thing that is very distress- 


RO 


ing is when the Court has a recollection contrary 


to counsel's, and I respect your judgment, but I 


& 


15 think we hac that conference, we had more than one 
16 conference, and I remember having two or three 

17 conferences just on counsel for Mihigel. 

18 MR. MEEHAN: Your Honor is covrect. 

19 THE COURT: Counsel were going in and out 


of my chambers during that period of time -- 


MR. MEEHAN: Your Honor is correct. What 


the problem is that I can remember being at several 


senferences in your chambers and not all counsel 


were there, so I chink «hat -- 


25 THE COURT: As I say, I am not putting this. 
es ! 
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onus on the dfendants. In fact, of the three 
2 parties invclved, the Court takes primary respon- 
sinility, the Government second, and the defendants 
are a very weak third as far as being reaponsidle 
for the delay. So I am the first to take full 
responsibility for the fact that I did see counsel 
in chambers on occasion when Mr. Tarrant would say, 
"I have a couple of attorneys here in Balog and 
Spinelli, and I want to see you,” and I am frank 
to confess I never did sit down and say, "Let's 
malice notes," or, “Is every single attorney here 
present who has an appearance in the evse?" and 
there may have been times when I assumed, perhaps 
wrongly, that certain attorneys were really handling 


the procedural aspects of these cases wth the 


Court, and that there was no need to have each and 


17 every Court-appointed attorney here. 
12 Whatever result I may have, and whatever 
effect that nay have from a legal point of view, 
in my opinioi, it's not enough to grant the motion 
to dismiss. 

On the other hand, another forum may have 
a different riew. That is why I am putting on the 
record hat you may be right in your recollection. 


It's contrary to mine, but that may be hbeca *e you 
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weren't there. 

MR. ROSNICK: Por the record, if your Honor 
please, as ccinsel for Roger Spinelli, I thinz 
Mr. Spinelli has had a leading position in this 
trial, and *is counsel has had a lead position 
in this trisl, and I believe I have attended every 
conference or every hearing on every motion that 
in any way pertained to Roger Spinelli. i don't 
believe I missed any conferences and again the 
only meeting with your Honor that I recollect 
any meeting that I recollect with your Honcr in 
chambers were following the Giordano and Chavez 
decision. 

other discussions on all the motions 

were in oper Court and, if your Honor please, 
think again when the motions to suppress went 
off without prejudice, I think it‘s exemplified 
by the fact that the Giordano and Chavez decision 
took away meybe five or six legal arguments that 
would have teen originally vrought on the motion 
to suppress and after the decision was rendered 
the motion to suppress in those five or six issues 
became moot, and I again cannot see how the fact 
that at some future time motions to suppress may 
be contempl:ted is nonchargeable against the 


’ 
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Government. 

One final point, if your Honor please, 
on the question of being ready for the trial on 
May 4th or May llth. GIordaeno and Chavez left 
open the question of the Henry Peterson issue. 

The Pifth Circuit Court of Appeals has decided 

that Henry le@rgson, e@s an acting Assistant Attorney 
General, war not qualified to authorize the wiretaps. 
It’s a factual question whether it was Mitchell 

or Peterson who is the one who actually rendered 

the authorization in this case. 

[In the affidavits thet are filed, it seems 
clear that ‘t's Peterson. That will be a factual 
question that's going to have to pe litigated. 

In view of Ifitchell's conviction, I don't think 

the defendants are going to have to rely on any 
affidavit. We have a right to cross-examine & 
convicted felon and it's roing to be an evidentiary 
hearing on she motion to suppress. 


THE COURT: All right. All I'm saying 18 


that I want you to get together with the Government, 


@iscuss what's to ve done from this day forth, and 
then notify my law clerk, and 4f there is an 
evidentiary hearing that's been agreed on and is 


worked out as to time and date, let my law clerk 


SANDERS 


know and we will try to fit your schedule. So 
whatever we have to do before trial, let's et 
with it and let's get it done. 

MR. RCSNICK: Is there any way in which 
your Honor has notes or the Court has record 
notes of any meetings that were attended by any 
counsel that your clerk could send those to Roger 
Spinelli and other counsel in this case, because 
this is going to be an appeal question in the 
event an appeal is taken. 

THE COURT: I will check. 

MR. MEEHAN: Maybe I can assist the Court 
here. I'm saying his with regard to my client, 
Balog, but I recall we nad a conference with you 
4n chambers and the only ones present were Mr. 
Zeldes and Mrs. Amendola and myself,and then we 
had another conference in your chambers, 1 believe 
Mrs. Amendola was present and Mr. Zeldes, I think, 
was present, and Mr. Flynn, I think, was in on One 
of then. 

Then it got to the point where I think your 
Honor wanted to appoint lead counsel because there 
were so many defendants in the case, and so many 
lawyers, that we had an open conference in the 


courtroom where we had a number of lawyers sitting 


* ¢ ? 
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in the jury box for all the defendants, and 


then -- 

THE COURT: In a way, that was an in 
chambers conference, but there were so many 
attorneys we had to come into the courtroom. I 
think I remember that. What happened at that 
meeting? 

MR. MEFHAN: I think at that point it was 
sort of so difitcuit to find outwhere we were 
going that your suggestion was we get lead counsel 
ani then you asked us to go in and have a meeting 
before leaving the building and we used the jury 
room and we came back and reported to your Honor 
that we had selected lead counsel and what we were 
going to do in the case, and I think we indicated 
to your Honcr that it was going to be motions Med 
and at that time we indicated to your Honor that 


we contempleted a motion to suppress for wiretap 


ani motion to suppress the physical evidence, and 
then we went forward, you will recall, on our motion 
to address to the wiretap an that's been -- we got 


into that stay proceeding with Giordano and 


Chavez. 


I can recall at least three if not more. 


I think one other day we did come inte your chambers 


aes | 
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ani I don't remember the lawyer, but when we were 
in your chanbers on two or three occasions that I 
recall < mow for a fact that not all defense 
counsel were present. I know Mr. Rosnick was mot 
present. 

If thet can assist the Court. 

MR. ROSNICK: This third conference was 
after the Giordano and Chavez decisions? 

MR. MEEHAN: Yes. In fact, it was with 
regard to these motions here that I know Mr. Plynn 
was there, ard I was there and another one or two 
lawyers, I think MR. Zeldes was there. There 
were three or four. 

THE COURT: I remember another conference 
where Mr. Terrant reported that he had talked to 
someone, porsibly Attorney William Hunley, and he 
was aimost certain he would get an affidavit from 
Mr. Mitchell, and then I remember we met again and 
he said, "Ne, he could not get that affidavit" -- 

MR. ROSNICK: That was in open Court on the 
record, yes. 

THE COURT: But in any event, Mr. Rosnick, 
you have ever right to protect your client, and 
you are an excellent attorney, and I commend you 


for it. But I am sorry I do not have notes. I did 
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no;> make notes myself. 


- Many times these conferences occurred when 
: Iwas in the middle of a long case and I would see 
counsel on the spur of the moment. 

On the other hand, it seems to me that it 
should not come down to your word against mine 
for a decision. I think in fairness to you, whoever 
reviews this case should review it on the cold 
= record because that's what you are entitled to. 


( I am not under oath. I don't have notes, and in 


*e opinion ry reference to the conferences were 


not to use those conferences as a reason to deny 
your motions. 

I denied your motions based on the record 
as it exists, and as my law clerk and I figured 
4t out with respect to the dates. 

All I'm saying is that when Mr. Casey said 
here were understandings that motions to suppress 
would be filed, I do recall that he was correct 
on that and I really don't think you deny that 
and you didn't deny it in your opening statement 
to me, so in fairness to you I will azain state 


‘our motion vas decided by me on the cold record. 


ty other comments really reflect my own 


Ld 
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displeasure vith the fact that I let these cases 
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get out of my grasp, and the way I was rationaliz- 


ine, not for the record, rather than using those 


as reasons to deny your motion. 

MR. ROSNICK: Prior to Giordano and Cl.avez, 
your Honor, everything pertaining to Roger Spinelli 
wan discusse’ on the record, and there was never 
any conference off the record. 

Thank you. 

THE COURT: T leave you with the understand- 
ing that counsel for the Government and lead counse] 
for the defendants will get together and work out 
a schedule so that we can move these cases alonr 
with the target date being in mind that may -~- if 
the motions to suppress are denied, we will have 
the trial, and that after you confer and after 
you all check your schedules with all the various 
attorneys, you will get back to my lew clerk and 


hopefully have some definite schedule for us. 
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THE COUFT: In the matter of United States 


va. William Balog, Criminal H~298, are the parties ready to 
proceed with respect tc the motion for suppression of 


evidence? 


MR. MEEF AN: he defendants are ready. 

THY, COUF" Which motion are you prepared 
to present this morninp? 

MR. MEEHAN: "2 motion to suppress the wire 
communication. 

THE COUFT: Are you ready to proceed on that? 


MR. MEE} AN: Yes. 


THE COUFT: Is the Government ready? 


MR. CASEY: Yes. 

THE COUT: We have a motion to sever with 
respect to the defendart Piazza; 4s that right? 

MR. BROFHY: I can argue it today. I really 


wasn't prepared to go forward, but if your Honor wants to 
hear it -- 
THE COUFT: Wasn't that scheduled for today? 
MR. BROTHY: Yes, it is. I didn't realize it 
was going to be scheduled before the suppression motion but 
T am ready to geo forward cn it. 


THE COUT: If you are ready IT will ..ear you 


first, actuslly. Your roving papers don't tell me very much. 


MR. BROPHY: Tf your Honor please, that was 
4 pid 
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originally filed quite a while ago, and I refiled 4¢.. 

At that time I represented both Mr. and Mrs. 
Piazza. The Government since has dismissed the charges 
against Mrs. Piagssa, sc the main reason for my motion for 
severance has sort of fone by the wayside. 

Aside from thet, just on the general thing, 

feel that the case, the number of defendants that are 

dnvolved in this, and the likelihood of conflict ari: ‘ng as 
that evidence can come into one case and not in another case 
warrants such a motion decision severing the cases, but as 
I say, my major argument has gone out the window at this 
point. 

THE COUFT: Very well. 


Under all the circumstances, the motion is 


There are, of course, several cases that are 
relevant, and among them is U. S. vs. FPinklestein, decided 
sy the Second Circuit December 1, 1975. Of course, each of 
these cases in which a motion for severance is filed must 
depend on particular facts. 

In this case there does not seem to be any 
presentation thet would justify a severance at this time. 
There has been no s'ibstantial prejudice from the joint trial 


being demonstrated and, therefore, the mecion for severance 


4a denied, of course, without prejudice. 


ee 
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Thank you. 
We will proceed to the motion to suppress. 


MR. CASEY: May I make a statement as to the 


m otion to suppress the severance and return seized evidence. 


The Government's response to the deferiants' 
motion will be filed, 1 expect, within the next couple of 
days. It's finished. I have to send it to Boston to get 
any input John Tarrant might have in it. 

Actually, the Government's response is not in 
the case yet, but will be by, I would say, Thursday of this 
week. 

THE COURT: This is with respect to the 
physical evidence? 

MR, CASEY: Yee, your Honor. 

THE COURT: Are you prepared thia morning to 
zo forward on the motion to suppress <*e wiretap? 

MR. CASEY: Yes. 

THE COURT: Who is going to argue for the 
cefendant? 

MR. ROSKICK: If your Honor please, Mr. Meehan 
and I will each argue a portion of it. I am not going to 
amue very much at all. We filed a lengthy brief, a lengthy 
reply brief. I think the issues, the “acts and the argument 
are clearly set forth in it. 


There ies one thing that disturbs me “ealing 
sey 
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with the Henry Petersen issue, the acting Assistant A torney 
General. 

During pretrial discovery prior to the Giordano 
and Chavez decision, and the time the Court stayed the decision, 
i had filed motions dealing with the Henry Petersen issue as 
an Acting Assistant Attormmey General, and I was concerned 
about not only the fact that he was acting assistant attorney 
general, hut whether he was a proper acting Assistant Attorney 
General, and within those contexts of those discovery motions, 
I wanted to know who specifically authorized the wiretaps in 
this case. 

I esked that specific question in Paragraph 30 
of one of the supplemental discovery motions, and I asked 
che Government to identi®y the responsible official who 
authorized the wiretaps in this case, and the reply I got 
was the affidavit -- not affidavit. The order and the 
application speak for themselves and if your Honor would 
take @ look at those, there is absolutely no question that 
they say that it’s Herry Petersen who did the authorizing. 

All Mitchell did was designate him under the 
Omnibus Act and said Henry Petersen as acting Assistant 
Attorney General, you go out and authorize, and the order 
and application specifically say it was Henry Peterson. 

Now, we are getting a refutation of that 
answer in a discovery, me concerned about the sanctity 

dada 
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of the answer and the cefendant's reliance upon it, because 
nowhere in their brief they are saying we have to rely on 
affidavits after the convicted felon, which are not only an 
affidavit from a convicted felon, but it's a direct contra- 
diction te the answers to this discovery, and I am concerned 
about that answer, and I am upset about it, and I would like 
your Honor to make a ruling on whether they are going tc be 
allowed to do this. 

Other than that, everything I have to say 
has been said in my brig’ and reply briefs, and I think the 
issues are clear. 

Of particular concern to us, that does not 
require any evidentiary hearing, is the Colusian issue that 
is raised, whether the affidavits that were filed were 
guficient in setting forth to the Judge an opportunity to 
make @ reasonable determination that other means, other 
reasonable means would not be successful. 

There is nothing in these affidavits that 
allow the Judge to make a determination whether undercover 
agente would have been reasonable succtssfil, absolutely 
nothing, and I submit trat there is no more reasonable 
means for detection in 1 gambling case than the use of 
undercover agents and tiere is nothing in there. 


My. MEEHAN: I would like to address myseif 


to ths second point in the motion to suppress that Mr. Rosnick 
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just alluded to, and that's the question of whether in the 
authorization, the request for authorization, the Government 
had set forth the full and complete statement of why normal 
investigation means hed failed or likely to fail, and I 
would refer the Court -- most of this is spelled out in the 
brief -- I want to make some briaf comments, but i refer the 
Court to Page 10 of Agent Stankey's affidavit. end that's 
entitled “Need For Interception,” and he sets out a number 
of facts, and the first is that confidential informants who 
had given information, which the investigation sprung from 
in the first place, had refused to testify in open Court, 
which I think has been the Government's experience in all 
of these gambling cases throughout the country. 

Next, without the testimony of the so-called 
informants, it would be difficult to prove the nature of the 
conspiracy involved -~ involving all the participants, and 
then the third point, Agent Stankey goes on and he begine 
t detail his past experience and the experience of other 
agents with gambling cases, and he states ¢hat based on this 
experience, past experi:nce of his and oter agents with 
gambling cases, he feel; that no other investigation means 
would possibly get detailed sufficient information to present 
five or more individuals and $2000 a day. 


He failei to set forth any indication in this 


affidavit that other investi gation means have been tried, and 
pT ] 
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is this question of whether or not it would have been possible 


Ww 


to use people to infiltrate the supposed gambling operation 
undercover agents as bettors, runners, layoff men, in some 
capacity where they could ascertain the number of individuals 
exceeding five, and the amount that was being bet in the 
particular days. 


I would submit to the Court that the failure 


oO 


to indicate to the issuing Magistrate is fatally defective, 
and I would point cut in the Government's cites a Steinberg 
case out of the Second Circuit, in their brief, and they 
rely heavily on Steinberg to the effect that only a min‘mal 
s howing of the fact thet normal investigation means have 
failed is required. 

The Court in Steinberg criticized the 
affiant for the very minimal affidavit that was there. They 
found it was sufficient that they suggested in the future 
the Government prepare a more detailed affidavit. 

Of course, the Government doesn't have the 


benefat of that opinion here since this case arose approx- 


a 4mately at the same time that tie Steinberg investigation 
began. But they also pointed out that defense counsel o1 
2 defendants fail to offer any alternatives to the use Of 


wiretaps to the Court, and there is a brief statement in 


~ a Steinberg to the effect that the affiant felt that no | 
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undercover agent could penetrate this operation, tut here 

I would refer the Court again to Agent Stankey's affiavit, 
and he ta.ks sbout thie source Number Two of confidential 
informants, and that this confidential informant informed 
them that Nick Lanese, the supposed head of this gambling 
operation, was recruiting individve’s, and that Lanese would 
require one reference, and that he would “cheok out" this 
particular person. 

I would say to the Court that it seems the 
PBI is pretty good at penetrating organizations and I am 
sure that whatever means they claim Lanese may have had 
for checking out these references would not be sophisticated 
as the PBI's ability to construct some type of reference, or 
at least to get an individual who would fit whatever require- 
ments Lanese is claimed to have had to get into that 
operation. 

This is something that Steinberg didn't 
address. This is something that they could have done in 
this case, enc I would submit that plus te Colusian case 
4s set forth in form ani arguments specifically In the 
brief and deals with th: type of affidavit that we have 
here. 4 

In fact, I believe a copy of the Colusian 
g@fidavit by Agent Brent is appended to the defendant's 
response brief indicate that the Government has failed to 
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make a specific showing under 25181C. 


One furtner point on this, it seems to ne 


that they are arguing that generic class of case, that is, 
gambling, the mere fact that that is what they are dealing 
with here allows the issuing magistrate to conclude that 
normal investigation means would not suffice, but under 
2516 Congress specifically included gambling as that type 
of crime for which it could obtain wiretap and that was 
Congress’ recognition thatthis investigation means was 
necessary in this type of case.No question. 

The Government contends these ere tough cases 
to craek, but Congress added the specific additional 
requirement that besides their recognition that gambling 

cases are difficult to get into, and will -- you must also 
make this complete statement, so I don't think the mere 
reference or the mere Inclusion of the statement that here 
we are dealing with gambling is tough to crack is enough. 

If it weren't that, if it were not tough to 
wack, Congress would not have allowed to tap in the first 
place. 

They have to go from there and present some 
specific statement to the Court, although we are dealing 
with mere conclusione of the effiant which time and time 
again in terms of physical search and seizures have been 


stivuck down. 
‘putt 
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THR COURT: Any oter lawyers representing 


the defendants who woul’ like to argue? 


Hearing none, Mr. Casey, would you like to 
reply? 

MR. CASEY: I have a few comments, your 
Honor, as to the issue of the authorization of the wiretap. 
I think the Government's brief says what I would want to 
say to the ¢ urt at this time. There is simply no point 
in me repeating it, but I do want to make -- 

THE COURT: What's your reply to the 
opening salvo, the defendant stating that epparently the 
resord indicates incongistent positions by the Government 
with respect to various stages of discovery as to the role 
played by the Attorney Jeneral? 

MR. CASEY: Your Honor, I think that when 
the issue was really joined as to the question of authoriza- 
tion, when the issue became clear and defined, the Government 
did submit to the defendants everything that they needed to 
determine who authorized the wiretap. 

The Government makes mention in its brief 
that affidevits were submitted py Solin and Lindenbaum, the 
executive assistants to Mr. Mitchell, Mr. Mitchell himself, 
and Mr. Petersen. 

I think that initially when the case arose 


before the authorization question really arose, before it 
39 
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vecame defined, the Government was relying on the application 


and the order itself, but once that issue is joined, I don't 
think that the Government hi any hesita’ »%n in supplying the 
information that was requested and required and that informa- 
tion has been with the defendants and before the Court now 
for a considerable period of time. 

The veal issue here, I think, your Honor, is 
whether or not the wiretap, the Government's making applica- 
tion for the wiretap, was authorized by an official within 
the United States Department of Justice, who was authorized 
to do so. 

I think that Mr. Miteh. .l's affidavit, Mr. 
Petersen's affidavit, and Mr. Lindenbaum's affidavit make 
it clear that although “r. Petersen’s name appeared in the 
athorizing letter, that it was Mr. Mitchell himself who 
authorized the Government to go forward in this matter, and 
the one issue that I really want to raise here is the fact 
that the defendants in their reply brief make mention of a 
futher evidentiary hearing. 

In my mind, your Honor, this case has to end 
sometime. We siinply just can't go around more and more and 
more hearings on these matters. The Government has cited -- 
I have cited in my brief a number of cases in which this 
very issue, or an issue closely related to it, has been 


decided by the Court on the ee) eld and it would be the 
ad 
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Government's request thit we end this aspect of the case 


and that the Governmat iecide the issue on the affidavits 


that are before it. 

There is no indication simply because Mr. 
Mitchell was convicted of a orime that his afficavit now 
goes by the boards. No indication whaTsoever that he would 

c hange the statement that he made in the affidavit, nor is 
there any indication that Mr. Lindenbaum or Mr. Petersen 
would change their statement. 

I think it'+ clear, your Konor, that the 
case falls under Chavez, that this is a case where although 
we are dealing with, as the Court said, we are dealing with 
a sigwture, and not the authorization itself. 

The authorization, I think, is clear that it 
came from Mr. Mitchell. 

In terms of the argumet concerning the use 
of other investigative means by Agent Stankey and the oter 
FBI agents, again, I think the Government's brief is 
complete. 

I do take issue with the Ninth Circuit on 
the Colusian case. I feel that the law in this circuit is 
not as stringent as that in the Ninth Circuit, and it’s 
set forth in the Steinberg case, clearly the Government 


has -- does not have in every circiunstance to try other 


investigative means. 


ya 


SANDERS, GALE & RUSSELL 


Cer ificd Stenotype Reporters 


mR 


in 


The language of the statute sars -~ and the 


Courts have said that. I think that the affidavit gives 
sufficient reasons for the authorising Judge to determine 
that other investigative means would be fruitless, and I 
woud simply like to refer your Honor to & decision of this 
Court which I just remembered the otter day, aad I will let 
@efense counsel see this decision at the close of argument 
today, and that would te the -- this Court's decision in 
U. S. of America vs. Deniel Valeriano, which was filed on, 
I believe, the 17th of February of this year, in which the 
Court deals with this very issue, and upholds an affidavit 
which, if anything, it is not as specific as the effidavit 
of Agent Stankey in this case. 

Now, the defendants place a lot of reliance 
on the facts, the Government should have tried to place 
undercover agents, and I think that logic tells us that 
this is perhaps the moet difficult means of investigating 
any type of criminal ccnspiracy. 

A gambling opmration, a erininal conspiracy 
in general are close-knit organizations. It's extremely 
aifficult to place anytody, especially in a short period 
of time, within the organization itself, in a position 
where he could gather the quantum of evidence that's 
necessary to bring a federal case for gambling. 


I think that the Congress foresaw by ineluding 
"‘94n 
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1955 as one of the crimes for which wiretapping could be 


used, that this wes the case. 


I don’t think there has been an abuse in 


this case. < think thet the affidavit gave sufficient 


reasons from which the Court cu.i¢ infer that other investigative 


means would not be successful, and really, that's all I have 
to say. 

MR. ROSNICK: If your Honor please, when 
the question of whether we have to rely on affidavits of 
Mitchell, assuming the Court is going to tolerate then, 
allowing them to contradict the discovery motions, Mr. 
Casey suggested that we have to rely on the affidavit of 
a convicted felon on a crime which reflects on the 
credibility, and I submit we hae a right to confront our 
witnesses, at least to the point of allowing us to take 
the depusition of Petersen and Mitchell, to find out exactly 
what 444 take place, because Mr. Casey's argument is clear 
that 1t was Mitchell that made the authorization here. 

I submit it's anything but clear, and, if 
anything, the paper work that's been filed shows that it's 
Petersen who did the authoriza’ ion, authorizing, in this 
case. 

Now, Mr. Casey also argues that you do not 
have to try every other means of police work before you can 
get to the point where you have a wiretap. You don't have 

"AG 
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to try, dut at least ycu have to tell the Judge why you're 
not going to try, why it wouldn't be unsuccessful. 

They didn't tell the Judge why an undercover 
agent woukin't work, and he argues that it's difficult. 

Well, it would be very simple for them to 
have placed an undercover bettor, and by naving a bettor, 
you could determ&e two things: Number one, the length of 
period of time the operation is 4n continuous operation; 
and Number Two, the emount of wagers that are being placed. 

Heck, an undercover bettor can satisfy the 
$2000 a day himself and then you have, why couldn't the 
undercover bettor become an undercover runner or layoff 
man or a telephone book? They don't tell the Judge any 
of this, and I submit that you had institutional application 
for wiretap, and you had an institutional rubber stamp on 
it. 

By looking at Calusian, and 4t's very easy 
to say that this application form, are uniform throughout 
the country, end they are using them in every gambling 
case, and the same thinz is being said befor the Fed@al 
Judges in every case, and they are saying just tecause it's 
a gambling case, we should have a wiretap, and I think that 
4s wrong. 


Mr. Casey also argues the Valeriano case. 


I am not familiar with it and 7 gai have benefit of that 
oY 
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decision to contradict arything he said. 


‘ THE COURT: Well, ordinarily, the Court would 


prefer to write a memorardum of decision with respect to 
its rulings; however, there are several considerations 
which compel the Court te rule orally at this time. 

One, 18 that time is of the essence. This 
case has been on the docket for quite some time. We must 
move it along in view of my heavy sohedule and my backlog 
in writing it would unnecessarily-delay the ruling if it 
took its turn in my priorities in writing memoranda of 
decisions. 

Secondly. the law seems to me to be quite 
clear and no elaborate opinion is necessary. 

With vespect to the various claims of the 
motion *o suppress, which relate to the Giordano and Chavez 
prineiple, the Court denics the motion to suppress. 

Most of the issues have been ruled upon by 
oth*r courts and the Gove-nment's brief properly sets forth 
those decisions. 

In additim, we have the United States vs. 
The Consiglio case, 342, ed. Supp. 556 in various other 
cases set forth in a fine law journal article written by a 
former law clerk of mine, which is authorizing wiretap 
epplications under Title °%, '"riversity of Pennsylvania 
Law Review, Volume 123, nae 4, April, 1976. 
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In that lew journal article, although he is 


wR 


critical in several respects of the Chavez approach, he 
i does cite many of the canes which address themselves to 
| the very points raised by counsel, including conflicting 
erfidavits and cases in which discovery seems to result in 
more information in the latter stages than the early 
stages. 
All the cases are discussed and set forth 
in @ comprehensive law review note, and I find that reference 
" to that law jcurnal article supplements the Government's 
eitetion of cases in ite brief, which, of course, inoludes 
‘4 ehe Robertso:. case, 504, Fed. 21° 289, 1974, 
| Por those reasons the motion to suppress 
i based on ground one is denied. 
With respect to ground two, that is, that 
the applict *#en did not include the requisite ull and 
4 74 complete statddent as to whether or not other investigative 
procedures have been tried and failed, or why they reasonably 
19 appeas.¢o be unlikely to succesd 1 trted or to be dangerous, 
26 the Court also rejects the cefends t's argunent based on the 
Z| i cages - tad by the Geverpnuent. 
22 | In the Valeriano case, filed in this district 
1 23 | en Pobruary 17, 1976, I do discuss the Steinberg case, as 
well as Askins in 751 Fed. Supp. and several other leading 


Cases. 
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In addition, the Second Circuit in United 
@atee vs. Schwartz has recently ruled on April 20, 1976, 
with respect to this issue against supporting the Govern- 
ment's pesition in my case. 

I do agree that undercover agerits can perform 
valuable investigative werk. In fact, under the old $50 
stamp tax prosecution, which was directed towards the 
gamblers, the mdercover agent was highly successful. 
However, under Section 1955 prosecution, I can see where 
the undercover agent would be hard pressed to gather all 
information necessary, and as the Jovernment says, che 
quantum of evidence necetsary to sustain a conviction. 

You would need a visual army of undercover 
agents to penetrate the organization to the extent necessary, 
whereas, the wiretap doer it much more easily and efficiently 
and effestively. 

And as steted in Steinberg, "Wiretapping is 
particulerly appropriate when the telephone is routinely 
relied on to conduct the criminal enterprise under 
investigation." 

And also “t's recognized in several of the 
cases that it's dificult for the Government to prove & 
negative. 


I suppose if the Government cave its reasons 


é 


for not using undercover agents, defense counsel would 
wy 
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claim that they did not tet forth the reasons for not using 
some other type of investigative procedure. 

The Goverrment's affidavit in an affirmative 
way, setting forth its reasons for relying on wiretapping 
is satisfactory and adequate under the law, at least in the 
Second Cireuit. 

I notice in Steinberg certiorari wes asked 
for. I have not followec it through to determine whether cr 
not cert. was granted, but under the present law, binding 
upon this Court, the motion to suppress is denied, based 
on reason two. 

With respect to reason three, improper disclosure 
claim, that issue is also resolved in favor of the Government 
based on United States vs. Ianelli, 477 Fed. 2nd, 999, Third 
Circuit, 1973, and see also 420 U.S, 770, 1975. 

In addition to that case, the remedy for the 
improper disciosure, if indeed there was an improper disclosure 
in this case, sets forth in other sections cf the statute. 

See Section 2520. 

So for all those reasons the motion to suppress 
is denied. 

MR. ROSNICX: May I inquire of your Honor 


one question with respect -- 


THE COURT: You can inquire. =| am rt sure 
I will answer it. aah |e 
348 
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MR. ROSNICK: with respect to the first issue, 


there the factual queation of who actually did the authorizing, 
4s your Honor making a finding it was Mr. Mitchell in this 


particular case? 


THE COURT: I find that the Mitchell and 
other affidavits satisfactorily comply with the law that 
controls this case. 

MR. ROSNICK: Will your Honor allow us to 
take the deposition of Mr. Mitchell? 

THE COURT: Tne motion is denied. 

MR. ROSNICK: Thank you. 

THE COURT: What's the present stage of the 
proceedings in this case, Mr. Casey? We can go off the 
record to discuss this. 


(Discussion off the record.) 
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MR. MEEHAN: Those that are here are ready. 


MR. CASI]Y: The Government is ready. 

MR. MEENAN: There are several matters that 
pertain to Mr. Brophy's client and my client. 

The Government has a motion for additional 
voice exemplars that pertain to four individuals that 
our office represerts and Mr. Brophy's -- 

MR. CASHY: The Government would stand on 
its papers that it previously submicted. 

THE COURT: For the record, state exactly 
what you want. 

MR. CASEY: The voice exemplar process which 
the Court ordered, is basically complete, there were 
four defendants, hcwever, who at the time of the giving 
of the volce exemplars refused to give, identify them- 
selves by name. 


All of tie other defendants have with the 


exception of Robert Cohen, who has just to give an 
exemplar, but I have been making strenuous efforts to 
contact Mr. Cohen cirectly and through his attorney, 
Mr. Hanken, I finally was able to contact him last week 
and he should be setting something up with the FBI soon. 

At any rate, all of the other defendants with 
the exception of Mr. Cohen anc the four defen. n 
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question did give their names and identify themselves 
at the time that tiey gave the voice exemplar. 

The voice exemplars were given on more than 
one date. 

THE COURT: What defendants have refused 
to give -- 

MR. CASEY: That would be Mr. Balog, 
Mr. Lanese -- 

MR. MEEHAN: Richard Lanese, Nicholas Lunese, 
Nicholas Messina, William Balog and Michael Piazza. 

THE COUFT: Who are they, Messrs. Balog, 
the two Laneses an¢ Mr. Piazza? 

MR. MEELAN: Also Nicholas Messina. 

THE COURT: Who do you spell that? 

MR. MEEHAN: M-e-s-s-i-n-a. 

THE COUFT: So there are five defendants who 
are the subject of this motion, is that correct? 

MR. CASEY: That's correct. 

THE COUFT: Are you seeking anything else 
but their names to tie into their voice exemplars? 

MR. CASEY: No. 

THE CCURT: Just their names? 

MR. CASEY: I would ask your Honor they be 
directed, should the Court grant the Government's motion, 


that they be directed to give another voice exemplar and | 
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on this occasion include their name when giving that 
voice exe:plar and that would complete the process as 
fac as the Government is concerned. Thank you. 

MR. MEEINAN: I'm Attorney Richard Meeh.», Jr. 
and our office represents four of these individuals: 
Balog, the two Laneses and Messina. 

I have iiled an objection to this motion to 
further order for identification, setting forth some of 
the factors. 

I would also point out to the Court that we 
had initially objected to the Government's first motion 
for voice exemplars. That objection was withdrawn in 
open Court when Mr. Casey represented, I selieve, that 
this would not be submitted for spectographic analysis 
but the Government would instead rely on an agent of the 
FBI listening to tl.e voices. 

I would like to trace for the Court wha* 
happened the time ‘hat I appeared with my clients at the 
office of the PBI .n Bridgeport. At that time we were 
brought into the FI office. There were a number of 
individuals there. There was an FBI special agent who 
requested that the defendants each sign in on a piece 
of paper, which I cefused to let my clients do, and 


instead noted thei: names. 


That list was kept by the agent noting not only 
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my clien.s names : ut the others present. 

Then th: individuals were taken one at a tine 
to another room out:side of that room, an FBI agent was 
keeping a list that: was numbered in order of the 
individuals who were going in. 

And ins de the room there was another FBI 
agent keeping yet « third list again numbered with regard 
to the people who were at that time submitting to the 
voice identification. 

It would seem to me -- 

THE COURT: It is a simple matter for someone 
to stand up and say, “My name is John Jones" and pro- 
ceed rather than g through this elaborate process of 
numbers and witnes:ies coming in, just to establish the 
fact of identificat:ion of the known specimen, which was 
my intent to start with, that we take the known exemplar, 
compare it to the voice on the tape and from there 
determine whether or not there is a connection or nexus, 
wrether it's admis;ible, because the person attempting 
to introduce the evidence is not an expert or for some 
other reason, the comparison is defective, and I will 
take that up at tral, but it seams to me that if the 
Government had imm:diately, which it should nave done, 
stopped the proces:: when the defendants refused to 
identify themselve: on the recording, so that we would 
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have one concise piece of evidence of this point, and 
came into Court, I surely would have ordered them to 
identify themselvere. 

What's the purpose of the voice exemplars if 
we can't identify thc known exemplar? Why should I not 
at pre-trial do sorecthing to avoid three or four or five 
witnesses at trial as far as custody, identification and 
other matters which could be completely eliminated if 
they just gave their names? 

MR. MEEHAN: I think it goes beyond that. 
That's what the heart of our objection is. I would have. 
no objaction, and we had no objection at the time of the 
exemplars, of prov:.ding a means to the FBI of identifying 
these individuals. 

We don':. mean to resist the Court's order to 
have a known exemp!.ar, but what I do object *o is that 
any of the four individuals pronounce their names which-- 
I believe, your Honor, it's of an evidentiary nature 
since these taps involve, it's a claim of the Government, 
thet the individua's on these taps are these four 
individuals who us:: the first name. 

THE COU iT: That's the purpose of the order. 
If it wasn't evideitiary and it was irrelevant, it would 
certainly not take up the time of the Court and your 
time for a process that has no bearing on the case. 
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What is the purpose of a handwriting exemplar 
to see if the defei.dant can write or to see whether or 
not it furnishes evidence for trial? 

MR. MEEI'AN: Simply a question of describing 


the physical prope:ties, but what I am saying is, when 


they are ask. } ronounce their name, they are now 
pronouncing,so <cie, > very well may be something that's 
on the tape that will then become testimonial character. 

THE COURT: How about when an individual 
appears at trial ard the Court orders him to stand up or 
put on a hat or put on a jacket or say words in open 
Court, and there are cases which have upheld the Court 
ordering a defendar:t to speak at trial so that a witness 
can see if there is a connection between what he or she 
has heard and this defendant. 

This is the same thing, of course, it may 
furnish evidence acainst your clients. I don't think the 
Government is contending that they are doing this 
because they have rothing else to do for the afternoon. 
They are trying to connect the voices heard on the tape 
with your clients. 

The same when they snip hair from a defendant 
and compare it to something found at the scene of a 
crime; the same with fingerprints. The whole purpose of 
the exemplar is to determine whether or not there is a 

poe 
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connection. 


It can vork both ways, it could be exculpatory, 
but do you have any law which states that when you take 
an exemplar, the d:fendant need not identify himself? 

MR. MEEHAN: No, your Honor. I have no law 
specifically 2m tht point. I can only ask the Court to 
distinguish Dinesi»» and make the distinction that 
Dinesio applied to the Grand Jury in their investigation 
powers and not to this particular point where these 
defendants are now about to be reachei for trial. 

I would only state further, your Honor, that 
is because we beli ‘e that the statements they would be 
asked to make are <cutimonial in character that we are 
putting fort: this objection at this time. We will 
cooperate in any wiy to make sure that the Government 
has a known exemplir that it can use for whatever 
purposes it wants =o be used. 

In fact, I would accompany these gentlemen in 
and state myself tieir names on the tape as they then 
give the exemplars. but I would object, your Honor, to 
them being asked t> say anything that might possibly be 
on those tapes. Otherwise, why go to the extent of 
having them read just the Declaration of Independence? 

THE COURT: The Government's motion is 


granted. It is unfortunate that the defendants have to 
i Yh ba 
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go through this inconvenience again. As I stated, the 


2 ! proper way to proc: ed was to have adjourned the exemplar 
3 | taking and immediately apply for an order to the Court. 
4 } However, I believe the procedure was not so defer ‘-~ as 
i| 
5 | to deny the Government an opportunity to ider 
i 
6 il individuals on tre very tapes in which the ex re 
7 | contained, therefore, the defendants are ordered to give 
8 their names when they appear for the new test. 
9 || Whea will that be done? 
10 1 MR. CASEY: That can be done at the convenience 
1 | of the defendants, your Honor. 
12 MR. MEEH wi: I will confer with Mr. Casey on 
13 | that. 
14 THE COURT: This case is going to trial 
15 | September 14th. 
16 | MR. CASEY: We won't waste any time. 
17 } THE COUR?: You have time now. let 3 get it 
18 all completed. 
19 : MR. BROPIY: If your Nonor please, just for 
wit the record, I am Attorney Joe Brophy, representing Mike 
21 Piazza, and I join in this motion. 
ai THE COURT: Sare ruling. 
“at MR. BOWMAN: Are the remaining motions denied? 
et THE COURT: I said if the remaining motions 
25 | are denied, we wil] go to trial September 14th. 
} tsi 
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As far ius Mr. Cohar, of course, this ruling 


wili pertain to hin, too. ‘le should give his name and 
ae then proceed to reid what the Government has in mind. 
i} 
“| It is now 11:35 and we can proceed. 
5 || MR. MEEHAN: There is one brief point that I 
ah filed ashy 
7 | THE COURT: As I read that motion, apparently 
8 ! tne Government has supplied most of the information you 
want except the background of the persons handling the 
10 | proceedings for the voice exemriars. What is the 
1 \ Government's objection to that? Am I correct -~ 
0 MR. MEEHAN: Thac's correct. It's only the 
13 expertise and then whether they are expert and what their 
14 | expertise is. | 
15 1 MR. CASEY: i'm sure that will be a question 
16 | that will be raised at trial. i simply don‘t feel it is 
+4 1 enecumbent upon the ‘sovernment Ruie 15 at this time to 
i go into the qualifications of its witnesses. There will 
¥e.k be no secret as to vho witnesses will be. That will be 
20 | supplied to the defendants with the reports that I will 
a supply them, but as for me listing their qualifications, | 
a4 I simply don't thins that's the thing for me to do. | 
33 THE COUR?: that's probably correct but I'm | 
- going to grant the motion. 
24 || | 
95 You don': have to give a complet® biographical, 
| ‘ot | 
i j 
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sketch. Just give the defendants an idea of whether they 


are runnin. into ar expert in the field or just an PBI agent 


with no particular expertise. 

For example, it may be helpful on these voice 
prints, voice exemplars, problems at trial, that before 
the objections come in, that counsel are fairly pre- 
pared as to what tireir objections consist of and if they 
are going to challenge qualifications, let's find out 


about it early and get the case ready “or a hearing. 


If they are not going to challenge qualifications, 


well, okay, then ve will have that hurdle. I've been 


doing some research on these voice exemplars and voice 


prints and I take it we will probably have a hearing, and 
let's try to clear away some of the underlying problems 
that defense counsel may anticipate but not know whether 


they are going to run into. 


I think one of the questions is what type of 
expert are they going to faco at trial. Is he a person 
who has had long exverience with voice prints, a 
professor from a college, an FRI agent? 

As I say, you don't have to give a full hack- 
ground but just generally describe the person and whether 
or not he has had experience in this type of evidence 
bef re. 

MR. CASEY: I witl state for the record, your 


“ela 
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Honor, that this process again will not involve voice 
prints. There wil:. be no professors or experts in the 
electronic or scientific analysis of voices. We will 
simply have agents of either the FBI or possibly local 
police officers whc will have listened to the voice 
exemplars, listenec to at least some of the tapes, 
hopefully all of the tap.s, and then have drawn a con- 
clusion from that comparison. That will be the process. 

THE COURT: All right. That I am sure is 
helpful to the defendants. They can form their strategy 
with that knowledge but in. ddition, if they knew that 
the person testifying did not have certain expertise or, 
on the other hand, did have in this particular field, 
that would be helpful, so just generally describe the 
witnesses for the defendants. 

MR. CASEY: We will comply with that. 

THE COURT: I will take a five-minute recess 
and see counsel on tomorrow's case. 

(A recess was taken.) 

THE COURT: We will take up the motion to 
suppress. 

MR. CASEY: If I way just initially, tf 
received a memorandum from Mr. Bowman on behalf sf Louis 


Varvella at the end of last week. I have not been able 


By | 
SANDERS, GALE & RUSSELL | 
Certifi -d Stenotype Reporters | 


STREET i141 CHURCH STREET 
NEW HAVEN, CONNECTICUT 
\ 


> 
< a 
Pi 


ee e 


. 
8 


e 
P a 
- ARES NEON SATO TOES IA AO eR CE NN ZR AEN Ta OC am Se 
- — a 
linet lemmas alienate lene ncerdeenieoatoeeneiiaaemcatinmnaieanaiaa iiatemnesiiaaeaietaeaedineaeeaasiiaaeiemeneel 


o. 


t. ssugend to it, so your Honor will find nothing in the 


| 
| 
- ! file as to a particular response to this motion. How- 
2 ever, many of the things are argued also by the other 
. | defendants so in that sespect the Government has filed 
5 something. 
: 6 | MR. MEEI UJ: With regard to the motion to 
7 suppress, we have filed a memorandum in support of this 
8 | motion, a3 I am sure the Court has h.1 an opportunity to 
9 | see and also the Government has filed a2 * “ailed 
10 | response and I wil) not take up the Court's time this 
1 || morning unnecessarily going through that piece by piece. . 
| I only want to point out certain factors and have requested 
3 | oral argument basically on the issue of whether we could 
14 |) go beneath the affidavit based on Dunnings and Colatta. 
5 | a THE COUT: Set forth at least the categories 
| 
16 || of objection. That. would be helpful. I want to see if 
17 | your notes conform to mine because we did quite a bit 
| of research on this over tive weekend and I want to make 
19 | sure I have all the categories. 
me If you vant to rely on your brief or a 
we particular categor:, that's fine, but I just want to make 
“ot sure that I have al the objections. 
et MR. MEE] AN: There are six searches that I am 


concerned with. Tie first has to do with Nicholas 


| Lanese, there bein: a search of his person and a search 
f wu 
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1 of the premises at 3765 Main Street. 


2 | With ye «d to Nick Lanese now -- now, I will 
3 | only go through each individual because two have separate 
ra reasons that I put for suppression. 

5 | The firet reason . we have set forth is 


Oo 


in paragraph 3A, that being that the command of the 


7 | warrant in its lancuage renders this per se a general 
at warrant and thus ti2 search, a general exploratory 

a search, and I attempted to set forth authority and I 
10 | would rely on that authority in my brief. 


1 Paragraph 38, which is really a spin-off of 


12 |! that argument relates to the fact that many of the 

3 Ii items seized were innocuuus, that is, had no connectiux 
14 ji! act all in our mind vith the gambling enterprise and thus 
15 buttresses what we feel to be the argument that there is 
16 an argument, so I tiink basically there is one issue 

17 there, whether she command and thus the items seized 


18 | make this general. 


9 |i The next topic for suppression, paragraph 4A, 

20 | is our recitation of factors that we believe entitled us 

21 | to an evidentiary h2aring under Dunnings and Colatta to 

22 II determine whether ii fact there was any imposition on 

aq |, the issuing magistrate. 
\ 

24 |i I would ake it clear at this point, your 

25 || Honer, we are not a tempting to make the argument that 
| inti | 
| | 
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Agent Stankey at al. perjured himself or engaged in a 


fraud. 


| As I re’ that requirement of those cases, 1t 


is that there be sone type of fraud or other imposition, 


and I would say tha: we are coming within that somewhat 


vague language, oth:r impositions, to show that the facts 


that were put befor: the magistrate may not have actually 


been the true facts whether it was by inadvertence or 


the agent s zeal, but we are not claiming an out and out 


deception at this part. 


it is those 


Getting back to the reasons, 


factors may not in fact be the truth, hat is, thac the 


individuals he idertifies as Willian Balog, !cholas 


Michael Piazza and so * rth were not in fact 


Lanese, 


known to him as a result of those tapes to be those 


individuals that he made that statem-"* thus to entitle 


us to challenge the veracity of the ve.ainder of the 


affidavit and also that these are their conclusions not 


that is, the identification 


supported by probable cause, 


of these first names and unidentifiee males on the 


transcript to actually be persons involved in this 


indictment, and that as a result of those bare conclusions 


the bulk of the pre>dable cause in this affidavit is really 


not supported or th2 bulk of the facts that claim the 


proper cause is not supported. 


rey ste 
a DeDd 
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Next, the information received from the 
informant should not be credited because there is not 
sufficient indicia in the affidavit to support the 
reliability of the informant. We are not challenging 
reliability of thig information but merely whether in 
fact the reliabilit, of this informant has been 
established. 

Again, I rely on the brief, your Honor. I 
think the affidavit itself has a great deal of hearing, 
as I have set forth in my argument. 

Of course, last and only to preserve the 
reco-d, we have incorporated the motion to suppress the 
wire communication here, claiming that under ‘ong Svn, 
if that motion to s\>press had been granted that this 
would now be tainted by what would have been an illegal 
search and seizure, and evan though your Honor has ruled | 
against us, I feel 3 have to put that ground forth to . 
pxotect the record on appeal. That is with regard to 
Nicholas Lanese. 

With regird to Richerd Lanese, there was a 
search of 177 Walnu: Street in Milford, Connecticut -~- 


THE COURT: This is in respect to the agent 


answering the phone? 
MR. MEEH\N: That's correct. 
Again, paragraph 3A, 3B, 4A, 4% and 4C relate | 
obb | 
| 
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to those claims of the general warrant and then the 


veracity and the bare conclusion. 


4D is again the claim about the satormane 
that's incorporated in the Nicholas case aud 4b ls ayal. 
our claim of the invalidity of the wire tap and paragraph 
5, as the Court pointed out, is the situation that we 
claim was the seizuve of admission. 

Then with regard to William Balog, our motion 
to supprise only addresses the warrant for the property 
at 3880 Main Street in Bridgeport. We discovered through | 
Mr. Casey's reply brief there was in fact a warrant for 
Mr. Balog's persor., We were mistaken on that. Mr.Balog 
did not give to us that warrant and I would take 
responsibility for that. 

I would ask the Cceurt to allow me to 
incorporate the search of Mr. Balog's person within the 
ambit of my motion to suppress for all the grounds I 
have set forth in that motion. 

THE COURT: Yes. 

MR. MEEHAN: <I believe this is a duplicate 
ef the Nicholas Lanese motions. 

THE COURT: Right. 

MR. MEEHAN: So I am dealing with those six 
searches and the grounds are set forth. 


THE COURT: Yea. 
Oe 
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MR. MEEHAN: With regard to Richard Lanese, 
if we can get back to the last issue, on the seizure of 
the conversations, I spoke to Mr. Casey outside. The 
facts that I have set forth there come from a report that 
waa submitted to us as a result of disccvery and it is 
an incident report by Special Agent Danahar at the time 
of the search of Richzrd Lanese's property and I wouid 
rely on tiose factcrs. 

Mr. Casey does not have that report available 
to him because that part of the file may in fact be 
in Boston and could not stipulate. However, to aid the 
Court so that we don't have to go trough an 
evidentiary hearing, because the facts are pretty clear 
and my claim for relief is based on the facts in that 
report, if he would be willing tc stand on that report 
as it exists in the Court file, if that would be enough 
for the Court, I think it would obviate the need for 
putting testimony o: that cne ground. 

THE COURT: What is your reaction to that, 
Mr. Casey? , 

MR. CASE!: I am willing to stand on any 
facts to which I re:lied in the memorandum in support of 
their motion. I am not willing at this point to stand 
or stipulate to any facts and any other records, but I 


did respend to the ‘acts as forth in the motion and I, 
" a 
eee 
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of course, would be willing to stand on those facts. 

MR. MEEFAN: I don't recall that necessarily 
contradicts the facts. It was just a question of whether 
or not we were entitled to relief under the cases that 


I have cited. I cen put on Mr. Li nese, your Henor, to 


establish some of the factors here. There is a disagree- 


ment between Mr. Cz:sey and myself as to who has the 
burden on this particular search. 

MR. CASEY: It is my assertion that there 
being nothing in tre command of the warrant authorizing 
these individuals to seize conversations, you don't need 
an -- 

THE COURT: Exactly what conversation, the 
conversation with cr the statement by which Richard 
Lanese -~ that he «ften used the name Dave when answering 
the phone? 

MR. MEEIAN: Came as a result of the officer 


answering the phone and conversing with someone who asked 


to speak to Dave. These are the facts set forth -~ 

THE COUFT: Give me an offer of proof as to 
Richard Lanese's testimony and we will proceed from 
there. What would he say if he took the stand? 

MR. MEEELAN: He would say approximately five 
police officers not in uniform and not with guns drawn 


or anything of that nature came to his apartment to 
wo 
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execute tie search, that they asked him to remain in the 
living room, told him he could not leave the living room 
and then »roceeded to search, that an agent in the bed- 
room turn2d up later to be Trooper Simmons, answered the 
phone. Mr. Lenese only heard the phone ring. 

He was not present in the room when the 
Trooper answered th: phone. rooper Simmons then exited 
from the »edroom into the living room and informed him 
there was a phone call for an individual by the name of 
Dave and asked him whether he in fact used the name Dave. 

At that point, he then replied to him that he 
did use the name Dave and he was tl:en advised by Special 
Agent Danahar that ie had a right to remain silent and 
go forth, after he iad made this admission. 

He would also testify, your Honor, that at 
that time he thought he was under arrest, that his move- 
ments were so restricted -- 

THE COURT: It is your claim that it was not 
a spontaneous -- 

MR. MEEH1N: This has all the -- 

THE COURT: He was actually questioned -- 

MR, MEEHAN: ie was in fact questioned. This 
was a response and this was a custodial situation. It 
had the indicia of the custodial situation even though 


they left and did not take him into custody at that time. 


| ARTIORD, CONNECTICUT NEW HAVEN, CONNECTICUT 
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oe THE COW{T: Do you challenge that offer of 
proof as to the fa:ts, that is, that the officer asked 


3 | him, that is Richa-d Lanese, whether or not he had ever 


. 


used the name Dave” 


| 
5 | MR. CAS)HY: Your Honor, the memorandum in 


o 


support of the mot..on simply states tnuat as a result of 


7 | this deception by ‘'rooper Simmons, that by answering 

8 the phone, Richard Lanese stated that he often used the 
7 i name Dave when ansvering the phone. 

10 || Now, Mr Meehan has told me about a report 


1 which I have never seen and it's not in my files in 
12 |} Hartford. It may be in the files in Boston. I simply 


13 don't know. So I it somewhat at a loss. 


14 1 THE COURT: All right. I don't think the 
is | argument addressed to the agent answering the phone has 
16 || much substance, but. on its face the argument advanced 
17 jl with respect to questioning the defendant without his 
18 || rights may have sore substance. Where do we go from 
19 | there on that? Have you brought the agent down here 
20 | today? 
2h MR. CASI Y: No, your lionor. 
22 |} THE COUT: Maybe I should have a hearing on 
pa that. 
24 | MR. MEEIAN: I wonder if we might reserve this 
25 || question to the point of trial where the agent might 
| 371 
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1 i testify and ten a voir dire might be the most expeditious 
2 i manner. 
3 1 THE COV!I'T;s That is a very good suggestion. 


i] 
i It doesn't seem it wili take much time at trial. Yeur 


5 || offer of proof is really rather a concise and snort one 

6 j on this claim. 

7 i In the neantime, Mr. Casey can try to find his 
g report to see if the agent questioned him before giving 

9 mim the Miranda warnings and while he was in the position 


10 nere the agent had said to him, “You cannot leave the 


“" 


! room," and various other matters that you mentioned. 
12 On the other hand, facts may be to the 


13. | contrary, 30 " the Richard Lanese motion to suppress 


4 statements given during the search of 177 Walnut Street 
15 |! at approximately 3:11 p.m., the Court will reserve and 
1s | hold a hearing at trial. 


17 | MR. MEEH.\N: As I pointed out to the Court, 

12 | it is my intention «:o rely basicaliy on the authority 

19 I've set forth in tle brief bu I figured it would 

20 | expedite things if ve actually appeared before the Court 
21 1 to indicate whether evidentary hearings would be possible 


or not, and I think [ have set forth facts that we claim 


23 || under the cases in this circuit that entitle us to have a 
74 | hearing as to the veracity. 
25 || My idea, the way you approach this, your llonor, 
an 
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if a defendant is . ble to show under this rule some 


falsehood or some ther imposition, a chink in the armor 
of this affidavit, he is entitled to pierce it and 
interrogate the af iant. 

THE COUT: Where are the chinks in the 
affidavit? 

MR. MEEI AN: I claim, your Honor, they arise 
in all of the stat: ments from Agent Stankey that relate 
to the we’zure of «onverations where he says, and I give 
specific axampies :n4 paragraphs, my motion to suppress, 
where he says on sich and such a date, such and such a 
time Nicholas Lane:e called Williaa Balog and discussed 
the following info: mation. 

I have ~-sked the Court to look at the logs, 
which I understand are part of the file in the Clerk's 
Office here. 

For instance, on December 17th, 1971, at 
2:34 o.m., this is from the affidavit. William Balog 
operating telephone number 372-5434, received a call 
from Nicholas Lanes: at which time they allegedly dis- 
cussed aspects of tiis gambling operation. 

Now, if sou go to that date in the transcript | 
you find a conversetion at that time on that date between 
an individual ident.zied in as Bill and "UM." which I 


presume mears unide itified male. 


mee 
a3 
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| Now, vou're left with the point that Agent 


Stankey has someliow concluded without giving the 


magistrate any bisis for this conclusion that Bill is 


oy . | Willian. Balog an: that unidentified male is in this 
instance Nichola:: Lanese. You come down to one or two 


problems. Eithe-: he has just made this claim himself, 


On 


kind of a leap o: faith and if so, this is defective 
under Nathanson and that line of cases dealing with a 
conclusion by the affiant without any probable cause or--~ 
excuse me -- giving -hat same line of cases he may be 
making this conc..usion and this constitutes that type of 
imposition on the issuing magistrate because when the 
magistrate locke | at the affidavit of Stankey, he must 
have assumed that: Stankey had reasonable grounds to 
believe that Bil:. Balog and Nicholas Lanese were actually 
eo 4 involved in conversation, not knowing that th~ transcript 
did not and woulcin't mention those two individuals, and 

I thank it's unfiir to that issuii y magistrate to be led 
to believe it wa: Nicholas Lanese and William Balog and 
Michael Piazza aid Charles Suglia, when actually the 
Government had ai: that time from the record were first 
names ana suspicions as to identities, and I think that 


something had to 2 included there, if not the 


magistrate was irposed on and this search can fall under, 


Nathanson and «hose cases. 


¢4 
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‘hat in essence is the argument on that point. 
THE COURT: Do you represent Piazza? 
MR. BROPHY: Yes. I represent Mr. Piazza. 
Two things, your Honor. I assume the ruling 
still stands tha!‘: anything that's decided a: to any 
particular defenciant applies to all in those cases that 
it does apply. in other words, the contention of 
Mr. Stankey's presentation to the magi “rate, I would 
stand on also, aithough I have not -- 

THE COURT: Yes. 

MR. BIOPHY: Also, your Honor, for some 
reason, and this is just a matter of record, I am sure 
it's confusion, - received about half the pleadings in 
this case every once in a while. I've never received 
the Government's reply to any of these briefs. Indeed, 
I didn't even get the calendar for today although I had 
received -- 

THE COURT: Let's straighten that out. Do 
your notes indicate that a copy had been sent to counsel? 

MR. CASEY: I have been sending copies of 
my responses t all counsel regardless of whether they 
are moving counsel or not. 


MR. BROPHY: May I ask where you have sent 


them? 
MR. C\SEY: Certification on my memorandum | 
| 
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indicates that copies of the foregoing responses were 
mailed on the 7t!. of June to alj. counsel of record. 

MR. BYOPHY: I've been getting some pleadings 
and then I den't get other pleadings. It might have 
something to do vitin in the middle of this case I did go 
out on my own, left Goldstein & Peck. 

Some stuff has gone to Goldstein & Peck. 

THE CCURT: Well, first of all, I think 
immediately after this hearing today, you should give 
the Clerk your adjress where the mail would reach you 
directly and also Mr. Casey should sit down with you and 
not only take that information but go over the items 
that you do not have and immediately give you copies. 

As I say, if these motions are denied, trial 
will be on Septemrer 14th so this should give you enough 
time to get an up-to-date file. 

MR. BROPHY: That's true, but as I ~-- we have 
been cooperating Z‘airly well so I have been managing to 


get -- right now ~~ 


MRL CASEY: I will give him a copy right now. 


MR. BROPHY: In my brief in the motion to 
suppress, I have :jone over quite a big of the material 
your Honor has al:-eady ruled on and obviously we are not 
going to go over ‘:hat again. 

The ma:n part for this argument starts in my 

¢b 
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brief az page 33 and thereafter. 


Basically, in the affidavit that was 


presented for the search warrant, the only reference that 


was made to my client, Mr. Piazza, or to his address, 
which is of more concern here, 45 Grove Street, a 
paragraph on page 14 of the affidavit, and basically, 
your Honor, if I can read that quickly, it's a short 
paragraph, and it says that during the period of 
interception an outgoing call was made by Spinelli at 
apartment C3, 215 Barnum Avenue, Bridgeport to Mike, a 
telephone number of 334-5278 listed in the Southern 
New England Telepnone Company records to Mike Piazza, 
45 Grove Street, 3ridgeport. 

During this conversation, Spinelli provided 
a sports line to “Mike and asked him if he had received a 
line from his peoole yet. 

Subsequently Spinelli, while in conversation 
with another individual regarding a specific football 
game, stated, "I don't have them. You will have to bet 
with Mike Piazzga.' That's a total reference to 45 Grove 


Street. We don't know when that -- by way of this 


affidavit, we don't know when that interception was made. 


Obviously it had to be made between the 17th 
and the 20th whic: in the beginning of the affidavit 


states when all tie interceptions were made. 


fa ot 
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We dor't really know from that who answered 
the phone, whether it was Mike Piazza who answered the 
phone, Mike Anybcdy or even anybody named Mike. 

Obvioisly the phone call was made to a Mike. 
Whether he answered the phone, I don't know. There was 
no reply made as to whether he even knew who this guy was 
who was calling. 

There is also no indication that there is any 
betting paraphernalia, betting slips, machines or any- 
thing else at 45 Grove Street in that paragraph, nor is 
there anything else in the whole affidavit that would 
indicate that there was any betting paraphernalia not 
only on the date of the interception, that we don't know 
what it is, but more importantly on the date that the 
search took place. 

I have done extensive briefs on this and there 
is no reason to g> over it again. 

basically I am indicating as to the search at 
45 Grove Street, the affidavit is stale, that it's based 
on hearsay with no other collaborating evidence and 
there is no tying in whatsoever of any of this stuff 
sought after beirg at 145 Grove Street. 

I would say finally, without going over it 
again, the whole >rief, as I am sure your donor has 


read it, indicates that during that search one marijuana 
343 
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cigarette was found in a bedroom and a State police 
officer being present arrested Mr. Piazza for possession 
of marijuana. 

The arrest was based upon this very affidavit 
and the search. ile was present during the search. In 
a similar motion made before the State Court concerning 
this very same a:fidavit, a State judge ruled that he 
felt there was absolutely not probable cause to the 
issuance of a search warrant for 45 Grove Street on the 
basis of the information set forth in this affidavit. 
Based on that ru’.e that the suppression of marijuana had 
to be granted andi the case was dismissed. 

I have nothing further. 

MR. BOWMAN: On behalf of the Defendant Varvella, 
I have incorporat:ed t' 2 arguments of Mr. Meehan and 
Mr. Brophy in my attack on the search warrant for 37 
Boston Terrace, Ilbridgeport, Connecticut. 

What i.) am most concerned about is whether I 
can have a representation from Mr. Casey whether or not 
anything was taken from the person of Louis Varvella on 
January lst, 197:. There seems to be some -- I am not 
sure whether the:e was something taken or there wasn't. 
Maybe Mr. Casey «ould help me out. 

MR. CESEY: The inventory was attached to 


our moving paper: and that will indicate there was nothing 


a 


SA! DERS. GALE & RUSSELI 
Cer = fied Stchoty pe Reporter 


144i Chi Ri 


NEW HAVEN CONNEC: 


1 taken from iis person. 


2 | IR. BOWAAN: Was there anything taken from 

3 his person? I w.1ll accept the Government's resrasertation 
4 | MR.. CASEY: I can't represent flat ves or 

5 | no. I don't have the inventory, the materials with me. 

6 THE COURT ®* Do yo: have anything in your 

7 files that would indicate that anything was taken from 

3 Mr. Varvella? 

9 MR. CASEY: The inventory, which was left, 


indicates that a!l items seized were taken from places 
on the premises. There is nothing on the inventory 
“ indicating a search of a person. 
THE COURT: Mr. Bowman, you will proceed on 
the theory that rothing was taken from the person of 
‘i Mr. Varvella. If there is a change, you may have leave 
16 to file a motion addressed to those items within seven 
days. the Goverr nent shall inform you within 24 hours 
whether or not arything was taken from Mr. Varvella. 
If you do not heac from the Government, you may assume 
that nothing was taken. If you do hear from the 


Governnent that sometiing was taken within the 24 hours, 


well, tien, you may take appropriate action. 
MR. BOYIMAN: Thank you. With respect to the 
remaining arguments I rely on co-defendants arguments 


aad the orief. 
“post? 
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THE COURT: »aything further from the 


defendants? 


MR. MEEHAN: I think it should be noted for 
the record, your Honor, that our office has filed this 
motion to suppress in a brief and I have made available 
to other counsel upon their request both of these 
indictments, copies of that motion and I understand that 


some counsel have: adopted bits, but I want the record to 


wY 


be clear because they may in fact be relying on us being 
the moving party and I would like the Court to recognize 
. that they have that understanding. 
2 THE COURT: I so recognize. 
| MR. CASEY: Of course, your Honor, it's some- 
14 what difficult tc conceive that another defendant taking 
15 | advantage of a search at a particular premises -- 
TRE CC ORT: To the extent relevant I will 
assume that all cefendants have joined in with respect 
1S to each other's notions obviously. If it's not rcelevant 
to their case, the ruling wouldn't apply but I assume 
20 that counsel in an effort to expedite the matter before 
2! the Court to an extent have some implied agreement that 
a ruling that world affect one defendant would affect 
ie another if that ruling is pertinent to the latter's case. 
Obviously, if I suppress an affidavit as 


. 


wee : insufficient witt respect to one defendant, it would be 
Pe B | 
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insufficient as «© .nother if it makes any difference 
to that other de‘er:'‘ant. 

Let's got to the two points that caused me 
the most concern That is with the defendant Piazza. 

I should go back and say Richard Lanese's 
claim that he wa:n't warned before he was questioned, 
of course, that': reserved for trial. 

How alout Mr. Piazza being idertified ag Mike 
in liight of what counsel has stated, “ir. Case? Why don't 
you focus on that: point at this time? 

MR. C)SEY: I have responded to that point, 
your Honor, in m, brief. It's argument Roman numeral 
VII, starting at page ll. As the Government concedes in 
its memorandum, the material in the affidavit is certainly 
not overwhelming. I don't think anyone would go so far 
as to say that. 

I do feel, however, your Honor, that it was 
sufficient for a finding of probable cause. I think that 
the affidavit har to be taken and looked at as a whole. 
The affidavit clearly shows a well organized extensive 
gambling operaticn. It shows that on at least one 
occasion Mr. Spirelli had given the line to a Mike at a 
number and at an address listed to Michael Piazza. 

The affidavit also indicates that in a sub- 


sequent conversation, Mr. Spinelli, I believe, indicated , 


‘ . 
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he couldn't handl= something and that the bettor or 
person would have to do it with Mike Piazza. 


I think that the evidence, the information 


in the affidavit again, it certainly is not overwhelming, 
it may be borderline, but I think the fact that the 
magistrate did find probable cause stands in good stead 
here and looking at the affidavit as a whole and that 
those precise pieces of information which relate to that 
address at 45 Greve Street, I think there was sufficient 
information present for a finding. 

As to the dates, I don't think that the 
information was étale, your Honor, because although 
Agent Stankey dic not state for each particular call that 
be used in the affidavit whon that call was received, we 
are working within finite boundaries and Agent Stankey 
did indicate on the 7th page of his affidavit all of the 


background information as to the electronic surveillance, 


that the electronic surveillance was instituted on 
December 16th am! when it terminated, so the magistrate 
did have boundar..es and a time frame in which he could 
gee and judge the freshness or staleness of this 
information, and I think that due to the fact that the 
outside limit could have been only December lv h, a little 
more than two weeks, I don't think that the question of 
the staleness or freshness or -- their claim of stalenes¢ 
tbs | 
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of the informaticn really has much merit and I have 
covered these points I believe in my memoranda, your 


Honor. 


I wculd be happy to respond to any other 


Un 


particular question that may be troubling you. 


fon 


THE COURT: Did the State Court judge issue 
a written ruling? 

MR. 3ROPHY: No, your Honor, he did not. 

THE COURT: Did he rule from “@pench? 

MR. GROPHY: Yes. 

MR. CASEY: On that point, your Honor, we 
have now -- Mr. 3rophy did not supply either the 
Government or the Court with a transcript of that pro- 
ceeding. We really have no basis upon which to judge 
what that other {idge made his decision on. Certainly 
C a gambling affidarit may not stand up in a drug case. 

I simply don't know. I don't think by auy means the 
fact that the Sta-e Court nolled a possession of 
marijuana charge -- 

MR. ‘‘ROPHY: They did not nolle it. It was 
a dismissal. 

MR. CASEY: I am sorry, I misspoke myself. 
Dismissed the posession of the marijuana charge when 

“4 here we are faced with federal gambling charges, I don't 


see the »oearing o: that. 
Q4 
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We «io not have sufficient information here 


gitner in Mr. Brophy's supporting memorandum or in any 


form to really mke a judgment on what the State Court 
judge wis lookin at. 

MR. BROPHY: May I answer that? 

THE COURT: Yes. 

MR. BROPLY: If your lionor please, 
listened to the Government's argument and I keep hearing 
it over and over again in my mind, that the Government is 
saying that as a result of this affidavit there is a 
suspicion that Mr. Piazza is involved in this gambling 
operation, 

Ther? may well be a suspicion that ‘r.Piazza 
is involved in this gambling operation from that one 
paragraph. The problem is we are not talking about 
whether we are suspecting somebody or even arresting 
that somebody. W: are presenting an affidavit to conduct 
a search at 45 Grove Street and there is nothing in there 
which was the bas..s of the ruling in the Circuit Court 
by Judge Spillone 

Ther«c:'s nothing in that affidavit that 
indicates that an;thing was located at 45 Grove Street 
and, therefore, nobody should have been there searching 
it and the warrant shouldn't have been issued to search 


45 Grove Street, which is why he threw it out. 
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The arrest was made because something was 
fuand incidental to a search that was being conducted as 
a result of a search warrant. 

Now, obviously if they are searching tor 
something else and they find some criminal parapher- 
nalia, they are entitled to arrest for that. If it's a 
legal search, to begin with, but if he didn't belong 
there because th: search warrant is no good because it 
states nothing in there that would lead anybody to believe 
that there was any betting paraphernalia of any kind at 
45 Grove Street it any time, and more specifically on the 
lst of January wien the search was conducted. 

THE COURT: What was seized? 

MR. BROPHY: I believe there was some books 
and some betting slips and some other stuff seized. 

THE COURT: All right. 

MR, CAS :*": A very brief response. You can 
hardly separate, as Mr. Brophy would, the fact that 
Michael Piazza through the information in the affidavit 
is obviously engzged in gambling. I think the clear 
inference there, that's clear for the magistrate and 
anyone else, if someone is engaged in gam):.ing, there's 
going to be gambJing records and paraphernalia. That's 
the theme that runs throughout the affidavit. 


THE COURT: Very well. 


JSb 
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MR. CASEY: I don't know »“at the State 


judge made his decision on and really, I think, that if 
the facts are as the defense states, we should have 
something here siiowing, a transcript of that hearing or 
something. We have nothing. 

TiUE COURT: Very well. 

Wit]: respect to the notion pending before 
the Court, the Court is prepared to rule. Ordinarily I 
would prefer t@ write it, but time is of the essence. 

This case is very old on our docket and the 
Court must expedite it as it sees best. 

Secondly, «: e of the points raised really 
are clearly settied in the law and I am not sure that 
a written opinior would be anything but duplicitious 
of what other juciges have written on the same point. 

The points of concern are either reserved 
for trial or will. be discussed by the Court at this time. 

The Court will deny the motion to suppress. 
The main complaints really are answered not only by 
cases in this Circuit but by cases in other circuits. 

For example, on the general exploratory 
search claim, the case of U.S. versus Martri, 421 Fed. 
2nd, 1263 Second Circuit case is relevant. 

U.S. versus Scharfman, 448 Fed. 2nd 1352, 


another Second Circuit case is on point. 


- e apety 
w'9 
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U.S. versus Dzialak, 441 Fed. 2nd 212, 
cert. was denied. 

U.S. versus Autobridge, 375 Fed. Supp. 418, 
1974 ca3e from the Southern istrict is on point. 

With respect te the veracity of the affidavit 
attack, the Cour!: agrees with the Government and cites 
U.S. versus Colat:ta, 413 Fec. 2nd, 1343 at 1345; U.S. 
versus Dunnings, 425 Fed. 2nd, 836 at 839 and 840; and 
the U.S. versus Steinberg, 425 Fed. 2nd, 1126 at 1130 ant 
following. 

It also is pertinent to note U.S. versus 
Pond, 382 Fed. 2nd at 556 from the Southern District and 


523 Fed. 2nd 210 at 214 in the Second Circuit. 


The lack of probable cause claim with 


respect to Stankey is not very troublesome to the Court. | 


However, the close point with respect to the defendant 
Piazza is one of some concern to the Court. 

It .s a bit troublesome; however, I do feel | 
there is enough .n the context of the entire affidavit 
to give the magi:trate grounds for finding probable 
cause. 

After all we do have the name, at least a 
first name. It':; traced to a Michael Piazza by telephone 


and then we have someone who is in very deeply in the 


affidavit referring to that very person by Michael Piazza 
233 


SANDERS, GALE & RUSSELL 


Certified Sx 2 : 
tsa Mien eee c enotype Reporters 


HARTFORD, CONNECTICUT 


14] CHURCH STREET 
NEW HAVEN, CONNECTICUT 


and Mike Piazza. 
That in the context of the entire affidavit | 
in my opinion would be enough to justify the magistrate 


issuing the warrant. The recent case of Mapp versus 


Warden, 2nd Circuit, March 16th, 1976 from the Second 
Circuit is helpful on points raised concerning the 
probable cause om the search warrant, and also U.S. 
versus Canestri, Second Circuit case decided last year 
and reported at 518 Fed. 2nd 269. 

Some other cases that might be helpful, U.S. 


versus Fully, 441] Fed. 2nd at 755. 


Of course, with respect to the reliability 
of the informant there is U.S. versus Sultan, 463 Fed. 
2nd, 1066 at 1068 to 1069, Second Circuit, 1979, as well | 
as the Canestri case which I already gave you. 

We straightened out the fact that there was | 


a warrant for the search of Balog's person so I won't go. 


over that. With respect to the items seized, the radial | 


{ 


clock, et cetera, that really doesn't, even if valid, | 


throw out the affidavit or the whole case. It may affect 


their admissibility. 

In fact, if you want them back I suppose 
the Government will give them back to you if they are not 
relevant. For tlat you can review some of the cases 


including the Russo case at 250 Fed. 2nd -~ Fed. Suppl. 
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250 Fed. Suppl. at 55 and 57 and I believe Judge | 
Anderson in the Smith Act case in this District had the | 


problem where many ite..3 were seized, including tie pins, 
| 


| 


if my recollection is correct, and other items as well ag 
relevant materials, and I believe he denied a motion 
suppress but ordered the return of items that did not 
appear toc have any basis in the evidence. 

You might be aware that the Supreme Court 
just very recantiy in Andressen versus Maryland on June | 
29th of this year, and you can find the substance of that, 
opinion in 19 criminal law 3183, wrote on the general 
warrant principle, and I believe that case would be 
helpful and I do cite it in support of my ruling. 

I believe I did give you the Mapp versus 
Warden ruling by the Second Circuit, which is quite 
recent, which discusses the informant's reliability issue. 

I think I have reviewed most of the cases 
that the Court has relied on, so the motion is denied, 
with the Court accepting the Government's response in 
each and every respect, the Government's citations of 
law and my own citations of law which I set forth. 

The only matter remaining then for trial is~ 
Richard Lanese‘s notion and I would appreciate if counsel 


could get together prior to trial to at least establish 


what the facts were if a stipulation can be entered into.) 


IU 
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If not, at least find out where counsel are 


| going to have a different point of view with respect to 
3 the facts so that. when I have the hearing, it wiil ic 
4 | a concise heariny right to the point. at, 
7 Pre trial briefs, of course, will be very 
6 | helpful and the Court would appreciate it. I hope counsel 
7 | can get together and work that out so we will move | 
8 smoothly at tria.. | 
9 |I MR. CASEY: We shouldn't have any trouble, | 
of I simply could not stipulate today because if Mr.Meehan : 
{| 
1 | had had the document, I probably could have but not ever 
«| having seen it, I simply can't. | 
13 | THE COURT: What do you say, Mr. Meehan, 
ww 14 | that document's dated? 
\| 
hs MR. MEEHAN: It was a report by Special 
Agent Danahar of the search they had conducted at that | 
o | time. We were given it in our discovery. I left that 
18 | part of the file in my office. 
19 | THE COURT: What do you recall it stating? 
" | MR. MEEHAN: I recall it stating that 
au Trooper Simmons received the phone call, answered the 
2 | phone when it rarg and an individual said, “Is Dave 
23 there,” and he said, "This is Rich,” that is Trooper 
24 Simmons said, "Tris is Rich," and the individual hung 
ve. 25 up and Simmons went out and confronted Richard Lanese <- | 
1 agit 
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THE COURT: I am sorry, it's not stated in 
that document. T). . is Mr. Lanese's recalling that 
trooper confronted him with this fact and Richard Laneee 
stated at times he uses Dave. 

See what the facts are from the Government's 
point of view anc try to present a stipulation of facts. 
Of course, if that's impossible, have a hearing. All I 
am saying, as much information as I can get at pre-trial 
will help me get prepared for an issue raised at trial, 
and I appreciate counsels' efforts. 

I would be remiss if I did not say I was 
impressed with the quality of the briefs submicced in 
this case by the defendants’ counsel. It showed a 
tremendous ar_unt of work. The briefs were weil written 
and some troublesome points raised, but I think the 
Government's brief also was well done, and just have the 
better of all t*e arguments. 

MR. 4EEHAN: One other point that I find 
that I must bring forth at this time. I have explained 
to Mr. Casey that we were raising this. The Court is 
aware that we represent four of these individuals At 
this point I find t at because of a conflict that will 
arise at the time of trial, we must ask the Court to 
remove uS as counsel for threa of the individuals and 


I have a motion to withdraw. I have given it to the Clerk 
iB NS Po 
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and I would only point up that at the time that these 
gentlemen were arrested and then presented before Judge 
Clarie, my father was present with them on that day and 
indicated to Judve Clarie that so far as he could see at 
that time a conflict would not exist for his represen- 
tation in preliminary matters, pre-trial motions, Dut at | 
the time of trial conflict might exist and if the case 
were to go that ‘ar, that he might find he would have to 
withdraw. 

THE COURT: Do you have the transcript on | 
that because my recollection is that -- I am not sure 
it's this case --- but I have never permi d counsel to 
represent more than one defendant unless I have very 
carefully and thoroughly gone into the matter of possible 
| conflict of inte:-est and if there was the slightest 
| possibility, I wouldn't allow it, because what might 
} happen now is another delay and I am not going to delay 

this trial any longer. 

Wha: is the conflict? What conflict has 
arisen now that vou didn't know about tnrough all this 
discovery and the case has been pending for years, is 
the conflict you are now going to trial? 

MR. MEEHAN: No, it's not that conflict. 
They have assert3d matters in their defense that would 
be opposed to each other's interests. 

! BIS 
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THE COURT: Of course, that's what a 

2 | conflict of interest is. Didn't you know that when this 
ay cars started? 

| 
‘| MR. MEZHAN: Your Honor, at the time that 
5 | we initially entered into it, it did not appear that way 
. but we noted for the record before Judge Clarie, who 
, accepted that notation and allowed us to represent all 
8 | four and wa have represented them to the point of dis- | 
m closing the preliminary issues. 
10 THE COURT: Can you people afford attorneya 
Y or does the Court have to appoint them? 
12 MR. MEEHAN: One individual as far as I know 
3 cannot afford an attorney. Richard Lanese. 
i4 THE COURT: With respect to Nicholas Messina, 
1S |] is he here? 
16 | MR. MEEHAN: They are all here. 
7 THE COURT: Are you able to retain an 
18 attorney? 
19 MR. MESSINA: Yes. 
20 THE COURT: Have you retained one? 
2) MR. MESSINA: Yes, I have one, 
22 THE COURT: What's name? 
2 MR. MESSINA: Attorney Lawrence Merly of 
24 Bridgeport. 


THE COURT: 


Would you tell Mr. Merly what's 
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been going on here and that he is to immediately file 


ee | 


an appearance anc that this case is going forward 
September 14th. Would you tell him that? 

MR. MESSINA: Yes. 

MR. MEEHAN: Richard Lanese will have to 
engage the services of a Public Defender. Mr. Balog is 
present and he has intentions of seeking private counse] 
but I don't know -- 

THE COURT: Mr. Balog, have you obtained an 
attorney to replace Mr. Meehan? 

MR. BALOG: Not as yet, your Honor, but I 
am contemplating getting a different counsel. I don't 
know if I am going to get a Public Defender or private 
counsel. 

THE COURT: Well, one week from today you 
are to report this court and appear in Court and let 
me know if you heve your own attorney or whether you wish 
me to appoint an attorney. If you have your ov. attorney, 
would you tell him that the September l4th date is a firm 
one and that if he has any preparation3 to do for this 
trial, to get it done py September 14th. 

If you are going to have a Court appointed 
attorney, I will so instruct that an attorney will he 
appointed, but ore week from today at 10:30 you are to 


report to the Court as to your progress with respect to 
sO 
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an attorney. 


MR. 


I would also state, your Honor, 


we will make available all of the pleadings in our file 


and aic those attorneys as best we can without disrupting-- 


THE COURT: 


any attorney to 


The file is fairly adequate for 


rrepare this case in the amount of time 


that he has. Th:re is quite a bit of time before trial. 


Also, 


the Government has been more than 


It's practically been an open 


cooperative in this case. 


file case, hasn't: it? 


MR. 


Just about, your Honor. 


thing has been available. 


THE 
Richard Lanese, 


MR. 


All right. with respect to 


where does he live? 


THE COURT: 


Do you represent that based on 


your knowledge ard experience with him that he would need 


Court appointed attorney? 


MR. 


It's my understanding he would. 


He's employed but his employment brings enough to meet 


his expenses. lie could not, 


from my conversations with 


him, afford private counsel. 


THE 


He is present also. 


Richard Lanese, 
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afford an attorney? 
MR. RICHARD LANES": That I know of -- 
THE COURT: I take it then that you fee) 
you don't have the assets to hire an attorney for this 
case? 
MR. RICHARD LANESE: Yes. 
THE COURT: You are employed? 
MR. RICHARD LANESE: Yes. 
THE COURT: Do you own any property? 
MR. RICHARD LANESE: Yes. 
COURT: What do you own? 
MR.RICHARD LANESE: My own home. 
THE COURT: Is there a mortgage on it? 
RICHARD LANSES: Yes. 
COURT: Do you own any cars? 
RICHARD LANESE: Own a car, a '68. 
THE COURT: What are your cash assets? 
MR. RICHARD LANESE: What I -- 
THE COURT: Assets, how much cash do you 
have available to hire an attorney? 


MR. RICHARD LANESE: I don't have any, your 


THE ‘COURT: Mr. Bowman, you are tied up 
with another defendant? 


MR. DOMMAN jf represent the defendant Varvella. 
She | 
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THE COURT: T am not going to 4a, - You 
or even suggest that you handle Mr. Richard Lanese's | 
case. Mr. Richard Lanese will have tc file a financial 
affidavit and we will appoint an attorney. I will have to 
check the list. I will see if I can get someone from 
Milford or Bridgeport. 

MR. CASEY: I will represent to the Court 
that as soon as I -~- if I am notified who the attorneys 
are that will actually be representing these individuals, 
I will contact them to find out if there's anything in 
particular that tiey will need from the Government to 
try and avoid any more discovery motions or anything like 
that. 

THE ‘COURT: Very well. That would ba 
helpful and if there are any problems, which I doubt 
vecause after looking through this file, it's been 
practically an open file case and counsel have explored 
every possible avenue, it seems t e, for motions and 
for information to help in their defense. All right. 

I will appoint a lawyer for Richard Lanese 
a week from today and we will find out whether Mr. Balog 
has his own attorrey and we will appoint for him and we 
will reserve the cne motion for trial, but, in any event, 
please let the word go out that this case will be 


scheduled for trial on September 14th, 1976 and there will 


Shea! 


{ 
\. 
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no continuances permitted. Counsel will be ready. 

If they have State Court commitments, to iron it out now 
and if there is any problem, to contact me and 1 will 
contact the State Court judge, but the word must go out 
that this case is going to be scheduled firmly for 
September l4th, 1976. 


(A recess was taken.) 
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MICHAEL PIAZA, NICHOLAS 


RICHARD LANESI’, NICHOLAS 
and WILLIAM sALOG 


LANESE, 
e 


MESSINA 
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AP PEARANCE 


FOR THE GOVERNMENT: 

R. TARRAIT, 
Assistant 
17903 


JOHN ES.) 


U.S 


FOR THE DEFENDAITS: 
CHARLES HANKEN, 
Bridgeport, 
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RICHARD MELHAN, 
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ES Tru 


CHARLES GRAHAM, ESQUIRE 


OD 
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H-298 


H-299 
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Septemver 13, 
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1976 


THE COURT: We wi) take up H-298. It is 


my understanding that Wicholas Lanese, William Balog, 


Louis Mastro and Charles Suglia will plead sole 


contendere to li-298 and the record should alto note that 


the Court is aware of the plea negotiations in t ‘'s case 


~he defendants and counsel for the 


that counsel for 


Government have spoken to the Court about the plea 


negotiations, and that »ased on the representations made 


to the Court during our conference, the Court is satisfied 


hat it would go along with the agreed upon recommendations 


' 


of sentencing if <=he presen @ report supports those 


representati 


If th Court finds that it cannot go along 


I will 


for any reason with the suggested sentence, 
ag 


and explain why it cannot go along and the 


netify counsel 


defendants may wichdraw their pleas of nolo contendere. 


The Court should also place on tne record that 


it is fully aware of the factual background of these 


cases, having had numerous motions before it over a 


period of years. 


Finally, tne Court over the Government's 


ecbjection will permit these defendants that I just 


mentioned to plea nolo contendere vecause of the jeopardy 


i assessments that aire presently pending before them. 


GUL 


SANDERS. GALE & RUSSELL 


Certified Stenotype Reporters 


7 


With respect to Richard Lanese and Daniel 


Levin, the Court 1as fuily discussed the plea negotiations 
| 


with counsel and \lford pleas, that is, pleas would be 
entered under the principle established in North 
Carolina versus *‘lford. 

Wit: vespect to Nicholas “Messina and Walter 
Hardy, those two Jefendants will go to trial tomorrow, 
a jury is coming in and counsel has been notified. 

here will he no continuance and the two 


defendants will be put to trial tomorrow. 


With xespect to the remaining two defendants, 


ax Gordon and Daniel Ricco, those cases have been dis- 


posed of. 


The best way to proceed is to take the case of 


Nicholas Lanese, ‘/illiam Baloy, Louis ‘lastro and Charles 
Suglia together. 


T'm going to ask a series of questions and I 


would 1. ke the defendants to respond individually to each 


question. we wil] start vith Mr. Lanese, lr. Balog, 
Mr. Mastro and then end up with ir. Suglia. 

Do you fully understand the nature of the 
charges against ycu, ‘4r. Lanese? 

MR. NICHOLAS LANESE: Yes, your Honor. 

THE CCURT: Mr. Balog? 


MR, BALOG: Yes. 
OU 
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MR. MASTRO: Yes. 
MR. SUGLIA: Yes. 


THE COURT: Have you had a full and 7.dequate 


Opportunity to discuss with your attorneys the nature of 
the charge against you and the effect of your nolo 
contendere plex? 

MR. NICHOLAS LANESE: Yes, 

MR. BALOG: Yes. 

MR. MASTRO: Yes, 

MR. SUGLIA: Yes. 

iL COURT: Do you have any questions you 
would like to ask me? 

MR. NCCHOLAS LANESE: No. 

MR. MASTRO: No. 

MR. BALOG: NO. 

MR. SUGLIA: No. 

THE COURT: Io am going over the charge 
against you in this indictment after which I wiles ask vou 
certain questions. 

The Government contends that if tnis case went. 
to trial it could prove that from on or about the 17th 
Gay of December, 19371 and continuing and including the 
first day of Januery, 1972, each of you were engaged and 
weire involved in an illegal gambling business, to wit: 


bookmaking business and this illegal gambling business 


6UG 
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1 was in violation of the laws of the State of Connecticut 


2 and this »usiness involved more than five persoas who 

3 |j conducted, financed, manned or supervised, directed or 
ij ! 

4 | owned a part of tiis business anc the business has gross 
i | 

5 revenue of $2,000 in a single day. 


Is it my understanding tnat you do not wish 


7 to contest these charges by going to trial? 

8 | MR. NICHOLAS LANESE: Yes. } 
9 1 MR. BALOG: That's right. 

10 MR. MASTRO: Yes. 

7 | “4R. SUGLIA: Yes. 

12 THE COURT: You understand that you need 

13 | not change your pleas of not guilty to nolo contendere, 


that your pleas of not guilty will remain on the record. 


rs 


We have a trial starting tomorrow and you will be able 


1S || 
\ 

16 to confront, cros:-examine the witnesses against you and 
| 

7 i you will not be compelled to incriminate yourselves and 

18 i if you would wish, you could call your own witnesses but 
' 

is | wy your pleas of nolo contendere, you are waiving those 

' i 

“ | constitutional rivhts; do you understand that? 
| 

93 i! MR. NUCHDLAS LANESL: yes. 

| 

os MR. o/.LOG: Yes. 

a MR. MISTRO: Yes. 

= i MR. SIGLIA: Yes. 

4 
ll ae a a + + 

96 i THE COURT: Do you understand that upon your 
| 604 | 
| 
i 
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plea of nolo contendere, the Government will make certain 
representations ajainst you and if those representations 
constitute proof of the essential elements of the crime 


and neither you nor your attorney challenges those 


} 


representations, then I'm going to find you guilty of the | 


charge. 
Do yo. understand that? 
MR. NICHOLAS LANESE: Yes. 
BALOG : Yes. 
MiSTRO: ‘Y@s. 
SUGLIA: Yes. 
COURT: Are your pleas of nolo con- 
ovn free will? 
LANESE: 
Yes. 
MASTRO: Yes. 
SUGLIA: Yes. 

THE COURT: Has anyone induced you or 
coerced or \.n any way influenced you to plead nolo contendere 
or against your will? 

NJ CHOLAS LANESL: Yes. 
No. 
AO. 
No, your donor. 
I will go over the plea 
US 
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1 | negotiations with respect to eaci one of you. With 


2 | respect to Nicholas Lanese, two years suspended sentence 
3 after maxiumum of three months and the Court can inpose 
i | 


4 a lesser sentence but there would not be a maximum of more 
| ' 


than three months to be followed oy two years probation, 


un 


a fine of $7,500 (0 be paid in one year, within a year. 


a 


You would notNave to appear as a witness in 


™~ 


3 | H-298. The Government also stated that it has no ale 
| of convening the i.rand Jury in the immediate future which 
would necessitate your appearance and that you would | 
7 reserve your rights to contest this Court's rulings, pre- 
trial rulings with respect to the motions to suppress and 
the motion to dismiss, and I believe that was it. 
Did I leave out something? 


AR. HANKEN: Motion to take deposition. 


15 
16 : THE COURT: Did you have a motion to take 
es 1 depositions? | 
1g MR. MELHAN: No, but we agreed with the 
19 Il Government that we would be specific as to what issues | 
90 | we were going to reserve our right to take an appeal on. 
ei THE COURT: What were they? | 
MR. MELHAJ: With regard to Nicholas Lanese, 

“ - he's going to rese-ve his right to appeal the issues that 


we raised in his behalf in the motion to suppress with 
regard to the wire tap that was done here, that is the 
1G 
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number one issue. There was Henry Peterson was not 


appointed Assistant Attorney General at the time of the 


1 | 

2 authorization, that the application for the wire tap 
| interception, which was submitted by the federal agents, 
i| 


4 
5 |i was insufficient on its face and there were other means 
‘ available by whic: investigation could nave been con- 
3 ducted without the necessity of resorting to wire inter- 
3 | ception. 
| 
>| The third issue under that was that the i 
10 Government made improper disclosures of the content of the, i 
1 wire tap intercep=s once they had been obtained and that | 
| ‘ | they had turned these over to Internal Revenue people for | 
= 2 | civil proceedings. 

Res ” We had two motions -- there was another motion 
” | to suppress in which Nicholas Lanese asserted his con- 
stitutional right under the Fourth Amendment involving a 
re | search and seizure: on the premises of apartment 46, 3080 
“ | Main Street, Bridvyeport, and the Frontier Tavern at 
- 3765 Main Street, Bridgeport, together with a search of 
" his own person on the premises at the Frontier Tavern, 
| and our issues there were that the affidavit submitted 

| 
“ in support of the search and seizure warrant was | 
” | insufficient and rot of proper cause and we had another 
“ | motion to dismiss which was addressed to the indictment, 
: we Pe and how the indic:ment had been procured by the wire tap 


| Ou? 
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in raising the is:ues of the wire tap itself. 
The second issue that was raised in the nail 
to dismiss had to do with Rule 4 -- | 
THE COURT: Wnat are you leaving out? 


MR. M“EHAN: Well, your ilonor, what I am 


essentially sayin; is that we -- 


THE COURT: What issues are you not going to | 
appeal? 

MR. MZEHAN: There were -~- there was one other 
motion to dismiss, your Honor, that we are not -- for | 


| 


example, an issue was raised regarding the state statute 
itself, as I recall. They are charged here with violation 
of Section 23 and Section 25 of the 1971 Public Act and 

we nave raised issue that we are not pursuing that, but I 
wanted to specify, because that was my negotiation with 
the Government. 

The other understanding we had, your Honor, 
was when you spoke about being called before a Grand Jury 
that the defendan: would not be called before a Grand 
Jury investigatiny these two, in relation to these two 
indictments, both 299 and 298. That was my understandjng. 

MR. TARRANT: Very well. 

MR. MEEHAN: Mr. Ganim was not present when 
I represented Mr. Balog. I am raising these pre-trial 
motions and I think Mr. Ganim wants to insert the same, | 

bUS 
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THE COURT: I am not talking about his client 
at this point. <'m talking about yours. Anything else? 
MR. MEEWAN: Wo, your Honor. 
COURT: Is that correct, Mr. Tarrant? 
VARRANT: Correctly stated. 
COURT: Do you have any other under- 
standings? 
MR. NICHOLAS LANESE: No, your Honor. 


THE COURT: With respect to “r. Balog, the 


suggested sentence was two years suspended after a maximum 


of three months, two years probation, a fine of $5,990 
and the same reservation of right to appeal as set forth 


with respect to Nicholas Lanese. 


Is that correct? 

MR. TARRANT: That's correct. 

THE COURT: Anything else that I have left 
out? And the rijht not to be called as a witness in 
4-298 and also the Government does not intend to convene 
a Grand Jury in the near future at which your client 
would be called as a witness. 

GANIM: Yes. 
COURT: Is that it? 


GRNIM: Yes. What time on payment of the 


COURT: what did you suggest on that? 


GUY 
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MR. GANIM: One year, your Honor. 


MR. McEJAN: On behalf of Nicholas Lanese, 
we also requested one year. 

THE COURT: I think I said that within one | 
year. 

With respect to Mr. Mastro, two years 
suspended sentence, two years probation and $3,900 fine. 
Were there reservations of right to appeal? 

MR. UWANKEN: Yes, 

THE COURT: The same reservation and right 
to appeal as set forth by counsel for Richard Lanese and 


one year to pay? 


AR. HINKEN: Yes. 

THE COURT: And he will not be called aga 
witness? 

4R. HANKEN: Right. One other thing, your 


donor, with regard to the money seized by the Government, 
I think the approximate amount of $3,500, and as I under- 
stand it, Mr. Tarrant will make no claim for the money 
and unless there is a preexisting tax lien against the 
money, there will be an order for it to be returned to 
Mr. Mastro. 

THE. COURT: Is that correct? 

MR. TARRANT: Tnat's correct, your Ifonor. 


THE COURT: Do you have any other understanding, 


6OLU 


SANDERS, GALE & RUSSELL 


Certified Stenotype Reperters | 


INNECTIC H NEW HAVEN, CONNECTICU, 


Mr. ‘astro? 
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. i MR. MASTRO: No. 
| 
. | THE COURT: A4ith respect co Mr. Suglia, would 
| you help me out on that. I have one year suspended 
4 } 
| sentence and one year probation. 
5 
| 
F MR. AHENDOLA: We would like the reservation 
6 || 
1 of rights and the fact that ne will not be called as a 
a 
1 witness. 
8 | 
THE: COURT: Very well; same reservation as 
9 
set forth by counsel for Mr.Nicniolas Lanese and the same 
10 
representation with respect to being cailed as a witness. 
ifs | 
MR. MEEHAN: Excuse me, witn regard to 
12 ' 
Nicholas Lanese, there was a sum of approximately $2,000 
i seized from his person. It's my understanding that the 
14 
i Governnent would have no ovjection to that veing applied 
15 || 
| towards the fine or releasing it so it could be applied. 
16 | 
| THE COURT: It should De kept separate. I 
7 
I nave nothing to do with the release of the funds except 
18 I 
| to state for the record that if you have an agreement on 
19 |i 
| that, but I think the money should he paid to the Clerk 
20 || 
\| of this Court without saying you have a set-off against 
21 |i 
1 me with money held by the Government. If they are going 
22 | 
! to release, relea'ie it to you, and then you pay the fine 
23 || 
| in Court. 
24 | 
| MR. MMEWAN: So there will be no question 
tego 25 i| | 
| Git | 
} 


! 
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about that, I think Mr. Tarrant agreed, or at least 


Mr. Casey, when we had the other discussions, that the 
money seized on his person, which was -- there was no 
evidence of gambling with it, he would ve entitled to the 
return and I think Mr. Tarrant's position is he would have 
no objection to it. being returned so long as there was po 
assessment taken against that money at the present time; 
is that correct? 

AR. TARRANT: Correctly stated, your iionor. 

THE COURT: That may be added to the agree- 
ment. 

Have ] covered everything? 

MR. T.RRANT: Yes. 

THE COURT: You may be punished as a result 
of your nolo contendere plea and the maximum punishment 
provided for by statute is $20,009 and/or five years 
imprisonment. 

Do yo. understand that? 


MMR. NICHOLAS LANESE: Yes. 


MR. SLGLIA: Yes. 

THE COURT: I would like to ask each of the 

attorneys if there is any reason why their clients should 
not plead nolo contendere. Do you know of any reason why 


oie 
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your client should not plead nolo contendere? 

MR. MLEHNAN: No. 

MR. HANKEN: No. 

MR. GARNIM: No. 

MR. AMENDOLA: No. 

THE COURT: I would like to ask Mr. Tarrant 
as an officer of this Court if he represents that he is of 
tae opinion that if this case went to trial, ie Sovernment 
could prove each and every essential element of the crime 
charged beyond a reasonable doubt and if so, what is the 
factual vLasis for that opinion. 

The Court should note for the record that it's 
very familiar with the underly g facts of the case, 
having had multiple pre-!)ial motions before it an having 
held nearings and also counsel for the respective parties 
have discussed this case at length with the Court in 
chambers, but for the record briefly state what the 
Government's case vould be, Mr. Tarrant. 

MR. TARRANT: If this case went to trial, the 
positive proof would consist of conversations surveilled 
electronically over a telephone of apartment 46, 3080 
Main Street, Bridg2port, Connecticut which was done 
pursuant to an order entered by Judge Blumenfeld in 
December of 1971. 


The in:ercept was  .n operation from December 


oe 
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17th of 1971 through December 20th, four days of con- 
versations would reflect the Structure of the illegal 
gambling business which is the subject of this indictment, 
togetner witn the role of each of the defendants that was 
present standing before the bar. 

The intercepted conversations identified by 
special agents of the Federal Bureau of Investigation, who 
are familiar with the voices of the defendants or local 
police officers who are either familiar with the voices 
of the defendants or wio have been utilizing voice 
exemplars in making their identification. 

Tae conversations would illustrate that 
Nicholas Lanese acted as a director of the operation and 
gave suggestions and orders to some of the subordinates. 

William Balog operated the center bookmaking 
office, which was the location where the wire tap was 
installed. 

Tae Defendant, Mr. Mastro, was depicted during 
the conversations as an agent of the operation who would 
provide bets and wagers from customers to the central 
office, but more importantly would provide a line or line 
information to the central office, one of three, that it 
received during tne course of its operation. 

Mr. Suglia would be depicted as an agent who 


Was accepting bets and ‘pars and phoning them into the 
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office. 

The primary gambling activity involved in 
this business was sports but on occasion such as an 
example, ir. Suglia, horse bets would also be involved. 

The proof would also encompass the results 
of such warrants executed on New Year's Day 1972, 
particularly depicting the sports enterprise or the sports 
gambling aspect of chis illegal gambling business, the 
New Year's Day foctball games. 

An expert from the FBI Laboratory in 
Washington would caaracterize the physical evidence as 
well as the conversations that were seized and part of 
its conclusion would show there was a gross revenue of 
$2,900 a day in wagers accepted by the illegal gambling 
business. 

THE COURT: The Govergment has now set forth 
for the record a capsule of its evidence that it states 
it would introduce at a trial. 

is it ny understanding that no one of the 
defendants wishes to contes. the Government's allegations 


by going to trial tomorrow? 


MR. MEGHAN: Not by going to trial, your 
lionor. 
MR. HACK: No. 
MR. AMGNDOLA: That's right. 
OLS 
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THE COURT: The Court is satisfied that the 


Lae] 


, : defendants may be put to plea and if each plea is nolo 


contendere, the Court finds that the pleas are voluntary 


poy 


ones, the motions to vacate the pleas of not guilty are 
granted and the defendants may be put to plea. 

THE CLERK: Ags to the defendant Nicholas 
Lanese, does your client waive the reading of the 
indictment? 
“a MR. MIEHAN: Yes. 
4 THE CLERK: U.S. of America versus Nicholas 
Lanese, criminal 1-298, to the one count indictment 


: charging you with violation of Sections 1955 and 2 of 


aN we 


Title 18 U.S. Code, what is your plea? 
4 MR. M:EHAN: If your Honor please, I have a 
15 | written plea of nelo contendere that's been signed by 
iix. uanese, I would like to file it on his behalf. 
oe 7 | THE COURT: That may be filed. Mr. Lanese 
should answer the Clerk. 
Ma. NICHOLAS LANESE: I plead nolo contendere. 
26 THE | CLERK ¢ As to the defendant William Balog, 
21 does your client wish to waive the reading? 


22 MR. GAIIM: Yes. 


ho 
5 


THE CLURK : U.S. versus William Balog, 
24 criminal ii-298, to the one count indictment charging you 


ex 25 witn violation of 3ections 1955 and 2 of Title £8,058. 
a bib 


SANDERS GALE & RUSSELL 
Cer acs rrenotype Reporte ! 
hi 141 CHURCH STREET | 


HA, 2, SMI oud NEW HAVEN, CONNECTICUT | 


i 


da 


a 


Code, what is you: piea? 


MR. BALOG: olo contendere. 


THE CUBR: AS to the defendant Lruis ‘a 


does your client waive the reading of tie indictment? 


MR. iWiiNKEN: Yes, 


THE ChERKS U.S. versus Louis ‘lastro, 


criminal H-298, te the one count indictment charging you 


wito violations of Sections 1955 and 2 of Title 18, U 


Code, what is your plea? 

MR. MPSTRO: Nolo contendere. 

THE CLERK: As to the defendant Charles 
Suglia, does your client waive the reading of the 
indictment? 

MR. AMLENDOLA: Yes. 

TIE CLERK: U.S. vergus Charles Suglia, 
criminal 1li-298, to the one count indictment chargin; 
witn violation of sections 1955 and 2 of Title 18, U. 
Code, what is your plea? 

AR. AM:NDOLA: Wolo contendere. 


Hue CHERK: Defendants WNicnolas Lanese, 


» 
fa) 
“4 


ee 


You 


We 


William Ealog, Lou: s Mastro and Charles Suglia all plead 


nolo contendere to Count one. 
THE COURT After consideration of the 


“overnment's evideice against the defendants through 
J s 


knowledge imparted to tie i U7 pre-trial motions, 
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information given to the Court in chamoers and ir.Tarrant's 
statement on the record this morning and in view of the 
defendants and their attorneys colloquy with tre lrurt, 
the Court finds esch of the defendants juilty of tne 
charge; therefore, a judgment of guilty against the 
defendant liichola: Lanese shall enter on the record, a 
judgment of guilt: against the defendant William Balog 
shall be entered on the record, a judgment of guilty with 
respect to the deiendant Louis ‘lastro snall be entered on 
the record; and j.dgment of guilty with respect to the 
Gefendant Charles Suglia siall enter on tie record. 

Same itonds may continue pending sentence. 

Now, continuing with respect to Ricaard 
Lanese and Daniel Levin, the Court makes the same 
observations that it did with respect to the prior 
defendants, that tne Court is well aware of the underlying 
facts, »ecause there were pre-trial motions and represen- 
tations made to the Court in chambers. 

There nave been plea negotiations and the 
case is before the Court at the present time. Tne Court 
did not suggest any of tie sentences that were recommended, 
nowever, thera was a discussion as to nether or not the 
Court would accept the suggestions oy the Government. 

The Court indicated upon representations made 


t 
taat it ‘ould acce >t the recommendations of the Government 


sits 
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Court felt for an 


» to the 


reason it could 


presentence 


not 


report anu if the 


yo along, 


notify counsel, 2..9lain why and the defendants 


given an opportun 
The s 
concerned a type 
it was agreed tha: 
guilty would be e1 


in worth Carolina 


dispute tie Gover: 


income they receiv 


no way do they ad 


tax c#te or jeopaid 


ceedin, of which r 
In ot 
the o,.-ation but 


money waiich would 


They 1: 


sovernment's figuy 


proceeding3. 


Mr. kicuard Lanes< 


a full and adequat»: 


attorney tie nature o 


toy 


ea’ 


to witudraw 


aspect of t 


tieir 


1€ 


1 
sle 
ple 


fF plea these defendants 


discussion 


sould 


tne pleas would be entered, 


tere’ under the 
versus Alford, that 
ment's contention 
ed 


ay 


er 


of 


principle > 


» 
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re) 


in cCiiammers 


make and 


pleas of 


estabviis'ed 


Cefendants 


amounts of 


from tunis gamoling operation and that 


taese amounts 


assessment or any 


of 


money in 


any type of 


ether civil pro= 


be instituted by the Government. 


they deny all as 


+6 


Maxe 


in 


them liable 


srve tneir rig! 


any civil 


correct? 


first and then 


c 


a 


oPppoertinity to 


the charge 


Pa? 


words, they admit 
IECES 


under 


its 


oe 


AGA 


they were nart of 


of 


the 


amounts of 


the tax laws. 


to contest the 


proceeding 


LA2vin: 


t 


includina tax 


aave you nad 


2 


AR. LIVIN: 


THE ¢ 


+a 
{ 


would lixe to ask 


+85 .. 
URT: Bo you save any uestion ou 
me? 
1ARD LANESL: 1. 
TIN qo. 
URT: I'm going to review tre charge 


against you in this indictment and then ask you some 


questions. The Government contends that on or avout 


qt 
~ 
it 
r- 


up to and includir. 


were involved in 


bookmaking and th 


7th day of De 


1971 and continuing thereafter 


y the) Ist day of January, 1972, you 


zn illegal gambling »usiness, to wit: 


the state of Conns 


persons wno conduc 


owned part of the 


revenue of $2,090 


es 
ct 
we 


to exercise your 


to contest tnose 


of not guilty ma 


Y 


will commence tom 


gambling business 
cticut and involved more than five 
ted, managed, supervised, directed or 
business and tne »Yusiness had a gross 
Single day. 

ay understanding that you do aot wish 
onstitutional rights and have a trial 


larges against you; is tnat correct? 


vi. CS « 
URTs Do I understand tnat your pleas 


remain on record ana taat your tria 


irrov and you will 


ae 2 


Ww 


Les) 


iy 


~~ 


a 


hr 
mh 


counsel and the Government will have to prove eich and 
every essential eiement of the charges against you, you 
would have a righ: to confront anc cross-examine tne 
Government witnesses, you would have a right not to 
incriminate yourselves and you would have a rigit to call 
your own witnesse:; if you wished, but if you withdraw your 
pleas of not guil-y and enter pleas of guilty, you are 
waiving those rigiits? 


MR. RICWARD LAVESE: Yes. 


MR. LEVIN: Yes,sir. 

THE COURT: Is your plea of guilty of your 
own free will? 

MR. R:CHARD LANESE: Yes. 

MR. LUVIN: Yes. 

THE COURT: Has anyone induced you or 
coerced you or in any way influenced yov to plead guilty 
against your will? 

M4R. RICHARD LANESE: No. 

MR. LEVIN: NO. 

THE COURT: There have Leen plea negotiations 
in this case and vith respect to /ir. Richard Lanese, the 
Government has recommended and the Court has tentatively 
agreed to accept the following sentence: two years 
suspended sentence, two years probation, a fine of 


$3,990 with one year to pay; you would aave a right to 


1 
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appeal the motions -- this Court's rulings on motions to 
suppress, motion to dismiss, motion to take depositions 
and you would not be called as a witness if any of the 
Gefendants go to trial under }-~298; is that your under- 
standing? Did I leave something out? 

MR. GRMIAM: I wou'd like to include the 
specificity that Nicholas Lanese's attorney, Mr. Meehan, 
went into. 

THE COURT: For what iss.es can be appealed? 

MR. GRAhAM: Yes, sir. 

THE COURT: That will be incorporated by 
reference thereto. 

Did I leave anything out other than that? 

Did that cover everything? 

MR. GRAHAM: Yes, your Honor. 

THE COURT: Do you agree, Mr. lLanese? 

MR. RICHARD LANESE: Yes. 

THE COURT Now, with respect to the 
Defendant Levin, the plea negotiations involved the 
following: recommendation of onc year suspended sentence, 
one year probation, a $1,500 fine with nine months to pay, 
reserving the right to appeal the issues as mentioned with 
respect to Nicholas Lanege and also Mr. Levin would not 
be calle i as a witness. 


MR. HANKEN: Yes. 
g.tdep 
Pome 
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THE COURT: 


MR.HANKEN: 


THE COURT: 


MR. LUVIN: 


THE COURT: 


Is that correct? 

Yes. 

Is that correct, Mr. Levin? 
Yes, 


Do you have any other under- 


standing that I left out? 


MR. LEVIN: 


THE COURT: 


No,. sir. 


Do you understand that the 


maximum sentence you are exposed to is $20,000 and/or 


five years? 


MR. RICHARD LANESE: Yes. 


MR. LEVIN: 


THE COURT: 


Yes, 


I would like to ask each of the 


attorneys whether he knows of any reason why his client 


should not plead guilty. 
MR. GRAHAM: 
MR. HANKEN: 
THE COURT: 

if as an officer of this 


the opinion that if this 


NO. 

No, your Honor. 

I would like to ask Mr. Tarrant, 
Court he represents that he is of 


case went to trial, the 


Government could prove each and every essential element 


of the crime charged against each of these defendants. 


You have stated several times for the record what the 


overall case against the defendants in li-298 consisted of 


and moreoverlr am fully 


Ke 


~ STREE 


CONNECTICL 


(qpijiar with the Government's 
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case due to the pre-trial motions and conferences in 


chambers. 
Why don't you just incorporate those remarks 


by reference thereto and address yourselves to the role 


played by Mr. Richard Lanese and Daniel Levin. 

MR. TAKRANT: I so represent to the Court, 
and starting off from where I left off during my last 
statement to the court to the proof positiv.:, the wire 
intercept as intercepted by special agents of the FBI 
for local police officers would show that Mr. Richard 
Lanese was an agent of the operation, which means that 
he would accept bets and wagers from customers and pass 
them onto the central office operated by William Baloa. 

Daniel Levin's principal contribution to this 
particular illegal gambling business was being a line 
source. 

As I mentioned before, this entire business 
had three sources of line for sports information and 
Mr. Levin was one of the principal sources for that line 
information. 

His role as an agent as one who accepted 


bets and wagers cn benalf of this operation was very 


minimal. 
THE COURT: The Court is satisfied that the 


record contains strony evidence of actual guil; in this 
gf o@ 
n4 
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As I stated, I am fully familiar with the 
facts and roles played hy each of the defendants as 
represented by the Government in various proceedings before 
this Court and the Court is convinced there is a strong 
actual basis for each of the defendants plea of guilty; 
therefore, the defendants' motion to vacate their pleas 
of not guilty are granted. 

Each of the defendants may be put to plea 
and if he pleads guilty, the Court finds that the plea is 
a voluntary one. 

THE CLERK: As to the defendant Richard 
Lanese, does your client waive the reading of the 
indictment? 

MR. GRAIAM: Yes. 

THE CLERK: U.S. of America versus Richard 
Lanese, criminal li-298, to the one count indictment 
charging you with violation of Sections 1955 and 2 of 
Title 18, U.S. Code, what is your plea? 


MR. RICHARD LANESE: Guilty. 


THE CLERK: As to the defendant Daniel Levin, 


also known as Hernan, does your client wish to waive the 
reading of the indictment? 
MR. HiANKEN: Yes. 
THE CLERK: U.S. of America versus Daniel 
Fat 
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Levin, also known as Herman, criminal H-298, to the one 


2 
| count indictment charging you with violations of Sections 
3 | 
1955 and 2 of Title 18 U.S. Code, what is your plea? 
4 | 
MR. LEVIN: Guilty. 
5 
THE CLERK: Defendants Richard Lanese and 
Daniel Levin pleai guilty to the one count. 
THE COURT: Very well. The same bond. 
15 
18 
a 23 
24 i we 
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THE COURT: Now, we have Mr. Balog. What 
would you like to say on behalf of “ir. Jalog? 

MR. GiINIM: After the presentation made by 
Attorney Meehan on behalf of his client with the 
ultimate result it would seen hardly unnecessary for me 
to say too much other than to point out the history of 
the gentleman, is an exemplary history. 

There are no marks against nis record. He is 
a family man, lives with his parents. lie has supported 
tne varents. He nas helped. 

Back a faw years ago, he had some illness 
wiich prevented him from carrying on usual employment 
and thereafter jot involved, I suppose, in the predica- 
ment. 

note with interest -- I have said this for 
many years and [ know that the judges that I have 
appeared before on matters sinilar to this are loath to 
accept the argwient that I present, and it was approached 
to some degree iere this morning, and that is on the 
morality aspect of it. 

I knov the Court's answer is, “Well, that's 
wnat the law is." S¥ut I think that somewaere along the 
line the priorities ar: all mix. d up on the police 


enforcement. 


I think that the time and effort and the money 
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and the manpower that's spent trying to ferret out 
gambling is simply a waste of time in the sense that 
when you sit back and consider that the State yoes into 
the vusiness of gambling, they build an emporium down 
in Bridgeport for jai alai and half the Town is going 
there, 8,090 on the weekends, Tuesday night if you 
attend there it's booked up solid for the weekend, no 
reservations at all. 

Something like $3 million is wagered and in 
the process of putting up that plant, I suppose there 
has been more money directed in unusual and unauthorized 
channels and that perhaps could be accounted for in all 
of the aspects of this particular gambling situation 
that is before ‘ou now. 

I stopped on Hoston Avenue the other day, and 
tnis Saturday I thought it proper for myself to make a 
wager and I went down there and in front of the 
establishment they had seven or eight people selling 
sheets and touting. 

It seems to me that the whole situation as far 
as priorities it concerned, i3 way out of whack. 

THE CCURT: Asiae from tie morality and aside 
froa tie fact that the Legislature can pass legalized 
gambling laws, how about als the tax consequences that 
result from illegal gambling operations? 


628 
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i | 
1 | You go down the track and you win $19,090, | 
| | 
2 | you're going to pay a tax on tiiat. | 
3 MR. GANIM: You are not going to pay 19,999 
41 on it. You are not going to pay a tax on it because the 
5 situation is at 300 to l, after tnat you pay a tax on it. 
P | Then tney will vithhold. 
7 |i THE COURT: You can see tnat I never won | 
P $10,000 at the track. | 
9 AMR. GANIM: I can see that you have never | 
i | 
10 1 been to the track, which I think is quite nice, Dut | 
3 | you're missing something that's very exciting. | 
| | 
12 | No, you can go to the window and bet and you | 
13 | can vet and walk away with $10,000 and nobody will say | 
td anything to you. | 
| 
4 ! The only time they will turn around and take | 
+ your driver's l:.cense or take your Social Security is | 
- if the daily double exceeds a $2 bet, $600. That's 
the only time. | 
+ THE COURT: You better not comaent any | 
50 | further. | 
| 
me: 4R. GPNIM: I don't think that this man | 
i 
- should be incarcerated. I think that this man should 
- | - pay a fine and the only reason why is that there is | 
Pe | the overhanging incarceration aspect of it is because 
. | during the ~agotiations I think that the law enforcement 
- | O30 | 
| SANDERS, GALE & RUSSELL | 
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agencie> of the Government insisted there be some time 


because the time and the effort that was put in in order 


idl | 


2 | 
3 to turn around and bring this case to the Court. | 
R 4 If it weren't for their insistence based upon | 
5 | the effort they put in, a fine certainly would nave 
6 ! been satisfactory and if it's a hig enough fine, I | 
7 think in all respects it would have carried the same | 
8 } implication by vay of deterrent as a jail sentence | 
| | 
mi would. | 
10 | I'm going back to that aspect of it when the 
ii 
7 | police or law enforcement agencies have put so much | 
| 
12 time and effort into something that it's not deserving | 
3 | that kind of money spent by the taxpayeis, it's not | 
| te’ ‘9 deserving that ind of effort spent by the police and 
15 | the law enforcement agencies, when there are other | 
16 situations that call for their attention. | 
7 | My argument, of course, is priorities and I 
18 | realize that it's like hollering against a wall ne 
16 1 it's not going to really make a very favorably impression. 
20 | There's somethiirg to be said that after the law does 
> | say a certain tiing and there is a violation of the law, 
99 | but there is sonething wrong with the law when it | 
23 demands that in situations like this, where there is | 
- no physical violence, tnrere's no roovery, no one is hurt, 
oe 95 the people that are doing the wagering wit these people| 
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1 ' are people whio vant to do thet wagering and then as a 
2 | result of it the law looks upon it in such a -~- with 
3 | such serious implications that they say what has to | 
4 | happen here is the man has to go to jail. I don't think 
5 it’s righsé. | 
4 | - I thiik that under the circumstance3, ina | 
7 situation that »oefits the role that was played by my | 
8 | client in this instance, that a fine and suspended | 
i 
9 1 sentence and some probationary period, which would | 
10 |I insure that he comply with the law in the future and | 


| that if he does not, then at that time he sustains the 


| wrath of the Court by a way of a serious sentence, and | 
Y 
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13 that would suffice. 

—_ 14 THE COURT: Mr. Balog, do you iiave anything 
| to say in your own behalf? | 
te \ MR. BALOG: No. | 
7 | THE COURT: Of course, policy decisions are 
wil made iy the Conjress and the legislative decisions are 
| made wy the Con jress. 
wil Vie enforce the law as written and, as I 
eS stated with the Lanese and Spinelli cases, Mr. alog 
sgt would have been right up there with them. Maybe not 
wah quite as Wicholas Lanese but pretty close and his 

- | certainly would have been higher and nothing more for a 
fen 95 | deterrence. trade 
| 
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| Everything I said to the other persons involved, 
2 | 4x. Balog, applies to you. What sou do while you're on 
ee 
3 11 prooation and thereafter is up to you. 
4 I just think, putting cards on the table, 
5 that you, too, would be probably harder to catch if you 
} | 
af foolishly decided to go back into that business but you, 
| can be assured that you will be one of the ones that 
; t 
i} 
2 | tne Government vould be looking for to expend their 
\} } 
‘ | resources on, so it's up to you to weigh those things. | 
0 | Under all these circumstances, it is adjudged 
I that the defendant is hereby committed to the custody of 
| 
| 
I tne Attorney General or his authorized representatives 
1S 1 
‘ | 
| for imprisonment a term of two years, sentence 
ab] 
io \ suspended after service of three months. 
14 | 
{ 
i The defendant is placed on probation for two 
15 | 
years. The defendant shall pay a $5,000 fine within one 
16 | . 
year. If there is an appeal, the Court will stay 
7 
! execution of the sentence pending the appellate pro- 
13 || 
1 cedures. If there is no appeal, the Defendant, of 
19 || 
| course, Shall submit himself immediately, but if he 
20 || 
| 
| would like ten cays, I will stay for ten days. 
2) ue 
MR. GANIM: Thank you, your Honor. WLond is 
22 | 
the same? 
23 | 
| THE COURT: Yes, same vond. 
24 
¢ nf A | ~y 
ad 25 || 
| 
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THE CCURT: Mr. Richard Lanese. 

One other thing. If there is an appeal, 
probation shall cummence at the conclusion of all the 
appellate procedures. Of course, if there's no appeal, 
then probation starts immediately. 

Mr. Lanese, I intend to sentence you to two 
years, suspended sentence; two years probation; $3,090 
fine, payable within one year. 

MR. GRAHAM: We would like to add, your Honor, 
we certainly concur in that. 

I would like to address myself to the fact 
that the fine is large for a man of his means and that 
nis involvement was very minor. It extended over a short 
period of time and as we have heard the Court admonish 
people to get out of the business, Mr. Lanese indeed has. 

He has been working steadily since the time of 
the offense and could be considered to be on probation 
since the: time of the offense, since he has never been 
in trouble either before or after. 

In fact, ‘ir. Lanese's financial condition, 
being unemployed, prompted him to become involved in this 
on a part time basis in 1971. 

THE CCURT: I think Mr. Lanese is doing very, 


very well with this regotiated sentence that he received, 


‘ 
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including the $3,999. I suggest ue doesn't push me too 
far as to what his involvenent in tiis business has been 
because I am not sure it’s quite ans minimal 32 ss chmte, 

Woul'il you like to say anything else, Mr.Lanese? 

MR. ~sANESE: No, your ilonor. 

THE ‘OURT: Very well. It is adjudged that 
under all the ciccumstances the defendant is hereby 
comnitted to the custody of the Attorney General or his 
authcrized representative for imprisionment for a term of 
two years. Sentence of imprisonment is suspended forth- 
with. The defeniant is placed on probation for a period 
of two years. 

The lefendant shall pay a fine of $3,000 with- 
in one year as a condition of probation. 


MR. SRAHAM: Thank you. 
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THE COURT: Mr. Nicnolas Lanese. 


MR. M®iEHAN: As you can see from the pre- 
sentence report, ‘ir. Lanese i3 a first offend” . He has 
an excellent background, born and raised in Bridgeport, 
comes from a good family. He is the oldest of three 
children. 

He lezt school, if your Honor please, at the 
age of 16 and he went to work as an apprentice bricklayer. 
Now, he did progress from a full-fledged journeyman mason 
and he was employed as a bricklayer, your iionor, for a 
good 20-year period. 

He remained a bricklayer until .. had a very 
serious accident in which he was hospitalized for two 
years -~ weeks -~- at Bridgeport Hospital and it resulted 
in a bad back coniition, 30 at that point, your ilonor, in 
1969 ne had to seck other means of a livelihood for him- 
self and his fami:y and he opened a store on North Avenue 
in Bridgeport. 

In 19°9, together with his wife and father, 
he as a family rari. the Frontier Restaurant until 1974. 

Prom 1975, your Honor, to shortly again he 
assisted his wife in the operation of a restaurant in 
Westport, and during that period of time, your Honor, 
during the 20-year period where he was employed as a 

| 
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oricklayer, I would like your iionor to consider the fact 


that he served in the United States Army from 1953 until 


1955 on active duty and then upon tie conclusion of his 


active duty, he then served for six years, your sionor, on 


a stand-by reserve and in 1961 received an nonorable dis- 


charge from his (Covernment for service he rendered to his 
Government, and : think it's of importance for the Court 

to note that during all this period of time, your ionor, 

when he was a youngster going to school he was never a 


disciplinary problem, when he was a young man growing up, 


never a disciplinary problem, nuver a problem with the 
authorities. 

When he was in the service, he was never a 
disciplinary problem. As a matter of fact, he earned 
the Good Conduct Medal and the National Defense 
Accommodation. 

Now, our Honor, I think the Court has to 
consider, and we concede, your Honor, that he was involved 
in this situation, this operation back in 1971 but I 
think your ibnor has to consider that here is a man that 


he certainly came from a family where he had the proper 


morals and relggious teachings. 


It certainly is displayed in the life that he 
led, your Honor, up until the time of his arrest. I 


think it's further displayed in the fact that five years 
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have elapsed, your Honor, and he has not been involved | 
with the law, has not acquired any criminal record and | 
this is the record that he has here. 

Now, aS you can see, your ilonor, he is a 
aevoted father and a devoted husband. 

In fact, his wife Elva is seated in the court- 
room today. ‘ir. .anese has been active in his church, 
ne is a religious man and although he doesn't attend wien 
regularity at the present time, I would like your Honor | 
to know that his wife does attend. she goes to Mass every 
day of the week, your ilonor. 

There is another factor that I would like 
your donor to consider, and that's the condition of his 
healtn. It's bee. verified in the presentence report 
that Mr. Lanese his a circulatory problem and he does 
have sugar diabetes. 

He is presently under the care of Dr. Lisi in | 
Bridgeport for the diabetic problem. 

Now, your ionor, I know that the statute to 
whicn he pleaded nolo is a felony with the U.S. Government 
Dut I would ask your Uonor to consider what has happened 
in Connecticut since 1971]. 

If your ‘tbnor looks at Public Act 865 Section 
23, which is part of tne indictment, ironically Public 
Act 865 was the beginning of legalized gambling in 
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It is the Act that set up the Commission on 
Special Revenue, and if you look at Section 23 you will 
see that's a misdemeanor. The maximum penalty under 
Section 23 is one year. 

As a matter of fact, he ic also charged with 
violating Section 24 of 865, and the maximum penalty 
there, your ibnor, is not even a jail sentence that 
prevails up to today. 

Ther: have been some amendments of that Act 


but it's still a misdemeanor in Connecticut. I know the 


Federal Governme it considers five or more beiny a felony 
but I would ask vour Honor to consider tne conduct -that 
he is supposed tv have comnitteed within the State of 
Connecticut. 

The btate of Connecticut considers it a 
misuemeanor and ‘ would ask you, if your Honor please, to 
impose a suspend:d sentence all the way arowvnd, that is, 
a proper sentenc:: here. 

I thnk the man is a good candidate for 


probation. I thnk a suspended sentence with two years 


probation or three years probation, .hichever the Court 


would impose, would be a sufficient deterrent that he would 


not engage in th:s conduct again, particularly if your 


Honor were to impose a two-year suspended sentence with a 
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period of two or three years of probation. What else igs 
incarceration for, your Honor? 


Really, it's for rehabilitation and deterrence, 


| 
| 


is it not? Has this man done something that great that 
he should be incarcerated where people that have been 
paraded before tiis Court selling heroin on the street, 
doing other real violent -+ts for which the Court, when 
it sees fit and feels there is rehabilitative features 
there, imposes suspended sentences even in very serious 
felonies. 

Now, the Government wants the Court to send 
this man to jail for three months and it will disrupt the | 
homelife that he has and what purpose will it really 
serve, your Honor? What deterrent is it going to be to 
this man and to tnose? Certainly it's a two-year sentence 
hanging over his head with propatien, which is going to 
be a sufficient ¢aterrent. 

THE COURT: Would you like to say anything in 
your own behalf, “Ur. Lanese? 

MR. LANESE: No, 

THE COURT: There is no question that if the 
Government's case went to trial and if the Government 
proved what it coitends it could have and with what the 
defendant pled guilty to and others have pleaded nolo, 

Mr. Lanese would orobably be at the very top of the | 
G42 | 
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7 | hierarchy of this business and if we project ourselves to 


2 the time of sentencing, he and maybe one or two others 


3 would be incarcerated for quite a while. 


‘ Whetner or not there is a deterrent to put 


; || dr. Lanese away, I think there is, and I think his 


greatest problem, however, is when he gets back out. 
» || On the one hand, if ne makes a foolish 

| mistake of getting back into the business, he would be 
the toughest one to catch but, on the other hand, he 
would be the one the Government would be looking for with | 
the most energy and the most of its resources, so I just 

| hope he doesn't yo back into the business. 


} I know what the temptation is. You heard 


7 1 what I said to tlie other defendants, but there is one | 


thing in violating the laws as your attorney said, | 
althouga I Uhink that's bad enough, but another thing is 
cetting tangled up with these federal laws and it's up 
to you. You are 43 and you've been around a long time 
and yor know oxactly what the situation is and I just 
hope you're not back again because the word wili be out, 
if it's not alreidy, hy the way. 
MR. MEEHAN: May I say something else. 
Really, in all practicality, we have a 
different climate in the State of Connecticut than we had 


24 
at the time of this arrest and w>*ther it's right or 
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wrong -- our jovernor, as I believe, as I understand, doesn 
believe with the liberality of the gambling, but other 

people of responsible office do and we now see in the State 
of Connecticut a different climate. We no longer have old 


Colonial concepts that gambling was against public policy. 


That's been done away with by our Legislature with the 


enactment of Public Act 865. 

What I say, your Honor, is that originally 
gambling was prohibited in Connecticut because it was 
supposecly against public pe...y. We now have right in the 


center of Bridgeport Off Track Betting. Obviously, the 


Legislature doesn't think it's against public policy. 
THE COURT: Mr. Meehan, if ~ ruled and judged 

based on what I thought the law should be, we would have, 

| you know, law made by men and not by the Legislature and 

what I am saying -- 


MR. WEEHAN: The evil is not involved here 


that might -- once had been thought of and that might have 


been the reason for the original enactment of the Federal 


Act and I am simply asking your Honer to 1-»’. at this man. 


He isn't normally -- if he had cers 1 on some other type 
of situation, wouldn't your Yoner leok upon him from that 
presentence xeport as an excellent candicate for probation 
and gay, "Look, we are going to give you some credit for 


serving your country well -- 
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THE CO'TRT: I don't mean to cut you off. He 
is getting an awful lot of credit. If you go back into 
the Stamford situation a few years back, so to speak, 

Mr. Lanese's alter ego got two years. 
If you go back into the New Haven Raids of 
1964, Mr. Lanese's alter egos got I think a year and a 


half, so Mr. Lanese is doing pretty well. 


you did very well uncer all the circumstances. I am more 
concerned with what happens when he comes out but that's 
up to him. I just hope he doesn't appear before me again. 


Under all the circumstances, it is adjudged 


\ 
\ 
{ 
I think you did a good job for him. I think 


that the defendant is hereby committed to the custody of 


the Attorney General or his authorized representative for 
a period of imprisonment for two years. 
Tha sentence is suspended after service of 


three months. The defendant thereafter be placed on 


+H SB NB IO RHEE RIT 


probation for a period of two years. 


In addition, he is fined the sum of $7,500 | 
which must be paid within one year. If there is an appeals 
this sentence may be stayed until the conclusion of the 
appellate procedures. 

If tnere is no appeal, of course, he must 
surrender himself at the end of ten eile 
MR. MEEHAN: If your Honor please, at tnis 
o45 
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point, I don:t know whether in fact there will be an 
appeal, but I would like to put on the record the notice 
of intention to appeal. Whether that will be followed 
through, I can't tell you at this point. 

THE COURT: I will stay it for ten days. 
Within those ten days, you can make up your mind. 

MR. MEEHAN: Your Honor, if you will recall 
at the time that the plea was entered, it was indicated by 
che Governrant that the Government had seized $2,000 in 
cash that was in his pocket that was unrelated, I believe, 
to any gambling ev’ dence and as I understand it, the Court 
might consider that $2,000 towards the $7,500 fine. 

THE COURT: Mr. Casey, what is the story on 
that? 

MR. CASEY: Your Honor, Mr. Tarrant is not 
here. I am not quite sure. If there was an agreement 
between Mr. Tarrant and Mr. Meehan as tc the resolution 


of those funds, there is no problen. 


‘ 
v 


THE COURT: I don't want to mix up apples apd 


bananas here. If you have $2,000 coming back from the 
Government, fine, you can collect your $2,000, but I think 
the $7,500 fine shall be paid by Mr. Lanese. 


I do have a vague recollection ari that's all 


it is, Mr. Meehan, that Mr. Tarrant agreed to retury it 
money to you. G46 
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it was in iis 


pants 
Tis COUR? s 
MR. MEC IAN: 
found in tl.e Frontier 

THE | COURT: 
payasle within one y?2ar 
iir. Tarrant, and I have 
would return it to you, 


we ought to keep thiigs 


vocket and there was 


Your Honor will recall t:iat 


no evidence found-- 


Mr. Lanese's? 


Rignt. There was no evidence 


Restaurant at the time. 


Tue order snall remain, $7,529 


and if you can get the $2,000 from 


a recollection that he said he 


you can yive that to Mr. Lanese, dut 


separate. 


MR. MBE IAN: May I ask the Court one more 


thing. would tne Coirt consider, as it did in the case 


Spinelli, that if seritence went into execution that the 
Court mignt consider modification -- 
THE 


CouURrT: _ I will always consider modifi- 


cation of a sentence but just of fF the top of my head I 
hank that Mr. Lanese igs in a somewhat different position 
than My. Spinelli, bute I certainly would consider it. It's 
up to ¥ 

MEE!AN: May he remain at liberty with the 
same bond? 

cou} 


43 ig 


Liberty, game bond. :le either 


surrenders himself fcr service within ten days or files an 


appeal and the imposition of sentence is, of course, stayed 


until the Court of Aj peal rules. 
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cases has come out in what. call the Peterson Situation: that 
is, where John Mitchell acted in his own capacity as Attorney 
General, and Henry Peterson signed the letter as his own record 
in this case as the acting assistant attorney general, designating 
the attorney in the field, myself inthis case, to proceed to the 
District Court for an authorization to intercept. 

THE COURT: What do those lines of cases state? 

MR. TARRANT: Well, there is a split of autnority. 
There are two cases that I know of where the courts have held 
that the letter from Henry Peterson, as an acting assistan- 
attorney general, would not suffice as authority for the 
attorney to go to the court for an interception order, necause 
in the meaning of the statute, the acting assistant attorney 
general in an acting capacity is not the politically responsibie 
person that Congress had in mind at the time that they enacted 
the statute. Not politically responsible because he has not been 
confirmed by the Senate. I believe that's the rationale in the 
two cases which hold against us. 

There are five or six cases which have held that 
this procedure followed by the Department or Justice is a proper 
procedure, but basically, those cases do not stop at the 
function of Henry Peterson as acting assistant attorney general, 
but rather look at the entire scheme of things as the Department 
of Justice handles them, and that is that the attorney general, 


prior te Mr. Peterson signing the letter, the attorney general 
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made a formal approval of the request, and that it’s the 
attorney general's approval, which is important. 
THE COURT: I am not faced with that issue racht mow. 
MR. TARRANT: No. What our problem is: this is 
developing the facts upon which we can apply the law. 


THE COURT: Why hasn't he told you all you nave tu 


know? 

MR. ROSNICK: Before the Court now, he has given me 
information which would have satisfied my motion for discovery 
if it had been set forth in his discovery and inspection. In 
other words, I am interested in finding out the method in 
which deputies are ranked. Js it tenure, 1s it appointment, 
or whatever? 

MR. TARRANT: Well, now, I don't want to be misleading 
and say -- is the way the department docs business, because, 
quite frankly, I don't know if anybody knows how the cepartment 
does business day in and day out. T am saying that I have been 
with the department during tne tenure of ifenry Peterson as 
acting first assistant to the assistant attorney general, aad 
now aS assistant attorney general, and this is what I observed 
happening in the office of the assistant attorney general. I 
can speak from actual] knowledve, but 1 am not -- 


THE COURT: Iie wants to «now the names and addresses 


of all tirst assistants. We know Peterson was one. And 


Shapiro, until the titles were done away with, was known as 


295-605 


« re 


second assistant, from your personal knowledge in the 


— 
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department? 


MR. TARRANT: Yes. 

THE COURT: Are there any other first assistants that 
you knew of? 

MR. TARRANT: NO, .1° “ne office of the assistant 


attorney general is comprised of che assistant attorney general 


for the criminal division, the deputy or first assistant and the 
deputy or second assistant. Only three people. 

THE COURT: I think your answer is on the record 
combined with apparently other cases, at least seven, in which 
they discuss Mr. Peterson and his role, which should clearly 
inform defense counsel exactly what the situation is in this 
case and, therefore, with that combination of information, I! 
would think 14P4 has been answered. 

What do we have to -- what do we have left for 
Mr. Peterson's -- has that been objected to? 

MR. ROSNICK: If your Honor please, with respect to 
14P4, I don't beiieve -- and maybe I nave not been listening 
too closely -- whether Mr. Tarrant has indicated the method in 
which he or the reasoning he uses to designate Henry Pete~son 
first assistant and Harold Shapivo second assistant. 

THE COURT: He said he has personal knowledge, and 
that when he was in the department, until they did away with 


the titles, Mr. Peterson was recognized as the first assistant. 


A22 

He was there first. That could be one reason. He had tenure, 
maybe. But in any event, he answered your question, I would 
think. 

MR. ROSNICK: What I am looking for, frankly, your 
Honor, I submit that because they have -- they did away with 
the titles first assistant ani second assistant, I would submit 
that there are no ranking denuties and that is a critical 
factual issue within our case. 

THE COURT: How do you answer that? 

MR. TARRANT: If there are no ranking deputies, I 
think the argument or the point that counsel is pursuing -.alls. 
What he is looking for is a ranking deputy who didn't get the 
job and, therefore, the Department of J: ‘tice made a mistake 
in giving Peterson the job over someone elise. That's a very 
I think it's a simple, yet compli ated question to answer. 

The person held the job that Henry Peterson held 
at the time hesigned this letter to me was Nicholas Katzenbach, 
who was the first assistant to the assistant attorney general, 
resigned, and Mr. Peterson took his job as first assistant to 
the assistant attorney general within the criminal division. 

TE COURT: Within the time frame we are talking about? 


MR. TARRANT: J would lave preceded the incident here, 


yes. 
THE COURT: So that Mr. Peterson was the first 
assistant? 
ob'r 
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MR. TARRANT: In that office, yes, of the assistant 
attorney general. 

MR. ROSNICK: Tf your Honor please, he has nade o7e 
statement in which I believe he said that tenure alone doesn't 
determine rank, and that's basically what he 1s going On in 
his designation of Henry Peterson as first assistant. 

THE COURT: We can go around the ilorn on this all 
day long. Mr. Tarrant says, "l have personal knowledge, I 
was in the department, Mr. Peterson was the first assistant . 
That's his answer. if you can challenge that some other way, 
if that were set forth in the writ, there would be no cause 
to challenge that that 1S an answer, a.yway. Whether you 
agree with the answer or not, that's something else, but M, 
Tarrant says, "Look, when I was there, Mr. Peterson was the 
first assistant, and Mr. Shapiro was the second assistant," 
so your question is answered. 

MR. ROSNICK: But he has also represented to the 
Court that those titles have been eliminated. 

THE COURT: But at the time we are talkiny about, | 
specifically asked him if it was in that time frame, and just 
preceding it -- 

MR. TARRANT: What cvunsel is after wh is it that 
when Mr. Wilson stepped down that Mr. Peterson stepped uj as 
opposed to anybody else in the department, and I think the answer 


is he was next in line. 
ObS 
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THE COURT: What if he wasn't next in line? He took 
the job. He was given the job. 

MR. ROSNICK: He wasn't give the job. He took it by a 
matter of federal regulation. He was not appointed by anyone. 

If he was not the ranking deputy within the criminal division 

of the Department of Justice, it would have required Mr. Mitchell 
to have appointed him acting assistant attorney general. That's 
the point we are making -- 

THE COURT: On all these cases that we have heard about, 
the seven, don'’. the judges take up exactly what Mr. Peterson's 
position was at the Department of Justice? 

MR. ROSNiCK: Not to my knowledge. 

MR. TARRANT: I don't knowof any case, realistically, 
that has pierced our personnel: make-up: that is. to decide whe 
got what job and how. 

THE COURT: That's not the question in my mind -- 

MR. TARRANT: He acted in that capacity. 

THE COURT: -- unless I am not understanding something 
here. There is a question asked by way of motion for discovery 
and inspection. It's been answered. New you're challenging that 
answer, but I think that's going to take some ocher method. 

Mr. Tarrant says Mr. Peterson was the first assistant. That's 


his answer. 
Now you're saying, “Wait a minute. I challenge 
“ ’ 
that," but that's, by way of motion for discovery and inspection, 
(4. € 
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that's his answer. So that's -- let's get to the -- I so 


find, and if there are other available procedures for you to 


challenge that, that's up to counsel, but that's the scvermment's 


answer. It's a question of fact if that answer is correct, but 
it would be the same for any other answer. 

For example, you asked, apparently, for the copy 
of the letter and so forth in 14M, and the government answers, 
"This is a copy of theletter." You inay say it's not a copy of 
the letter, well, for some other procedure, or some other 
“searing, but chat's the government's answer. 

Let's go to the motion for leave to take 
deposition. Is that objected to? 

MR. TARRANT: Yes, it 1s, your Honor, 

THE COURT: Is that still open for my ruling? 

MR. TARRANT: Yes, sir. 

THE COURT: I will hear counsel. 

MR. ROSNICK: If your Honor please, this is a method 
of challenging the answer as to ranking deputies. We would 
like permissicn to take the deposition of Mr. Peterson in 
Washington, D.C., or at a place designated by him, which would 
be of convenience for him. We are not attempting to place a 


burden upon the government in asking for a leave to take the 


deposition of Mr. Peterson, but we feel because of Mr. Peterson's 


appointment and authorizations are in issue with respect to the 


motion to suppress and motion to dismiss herein, that it would 


OO 
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be necessary prior to that time to obtain, or at least obtain 
personal information from Mr. Peterson. 

Now, there has been a case in the Eastern 
District of Virginia, she U. S. District Court, which has 
established that on certain applications which were purportedly 
Signed by Mr. Peterson, and which the government introduced 
into evidence as being signed by Mr. Peterson, upon expert 
testimony was discovered that certain of the siqnatures were, in 
fact, not Mr. Peterson's, and eventually affidavits by Mr. 
Peterson represented: "Yes, it is true that certain of those 
documents were not signed by me." 

I would submit that we would lie the opportunity 
of taking te Mr. Peterson certain of the applications which 
purportedly contain his signature and we would iike an Opportunity 
to obtain an exemplar from him and an Opportunity to discovery 
again the procedure whereby one becomes ranking deputy within 
the criminal division of the Department of Justice. 

THE COURT: I notice there is lack of briefs, unless 
I mislaid them. 

MR. ROSNICK:: ‘There is no ‘brief. 

THE COURT: The Clerk shouldn't accept these motions 
without briefs. 

What do you have to say, Mr. Tarrant? 

MR. TARRANT: In response to the latter comment Dy 


the Court, I don't see them before you, but as to each motion 
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that has een -- 

THE COURT: ‘Ts zre has been a response, but I don't 
see any law cited. 

MR. TARRANT: Actually, I don't know that we are 
going to find any law that's going to treat this situation. 

If I may reflect on some history in this 
particular case, we met back in October of law year. One of 
the requests that was made by counsel on the defense side 
orally, and which theCourt granted and directed me to se.« 
from the Department of Justice, an affidavit from Henry 
Paterson, establishing whether or not the signature affixed 
to the letter dated December 15 of 1971 to me was, in fact, his 
signature; and also to secure from the Attorney General, John 
Mitchell, or the then Attorney General, an affidavit establishing 
whether or not he approved, gave his personal approval to this 
request for authorization. 

Both affidavits were secured from the department, 
both affidavits were incorporated into a supplementary response 
which I made in this case, and copies of those affidavits were 
provided to counsel, the original of those affidavits placed on 
file with the Clerk of the Court. | 

I submit that what we are asking -- what we ere 
seeking here is * factual foundation upon which to apply certain 
law that has developed in this arsa, that the affidavits do answer 


the questions that have been posed by defense. 
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THE COURT: ‘They certainly answer the question about 
signing the letter. He says, "Yes, t”*'s my Signature.” 

Then there were two cy» :r aspects, I believe, 
mentioned by counsel. One, they want an exemplar of his 
Signature; and tw., how -~ what procedure was followed for 
designating assistant attorney generals, or firs ssistants 
or ranking assistants, which I don't believe are answered in that 
affidavit. 

Did I overlook something else that you wanted? 

MR. ROSNICK: That's basically it. 

THE COURT: I am not going to rule yet. What if I 
ordered you t* obtain an exemplar of Mr. Peterson's signature 
witrin a reasonabletime, ard srt it to counsel -- we h.ve one, 
don't we, at the end of the affidavit? 

MR. TARRANT: Yes, your Honor, the criginal affidavit 
that's on file with che Clerk of the Court contains an exemplar. 

THE COURT: Are you familiar with -- do we challenge 
that's Mr. Peterson's signature? It's under oath, it's signed. 

MR. ROSNICK: In light of the factual information 
which was discovered in the Eastern District of Virginia, I 
cannot stipulate to the fast that is Mr. Peterson's signature. 

THE COURT: It's under a notary's signature. 

Let me throw this out: what if I ordered -- 
do you know Mr. Peterson? 


MR. TARRANT: Yes. 
G3 
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THE COURT: 0 you see aim often? 

MR. TARPRANT: No, I don't. I have not been to 
Washington for over a year and a half. 

THE COURT: What if I ordered you te obtain a copy 
of his signature, duly certified by a responsible officer? 

How big a problem is that? 

MR. TARRANT: Before I answer the question, could I 
ask -- what type of certification he would care to have. 

THE COURT: We do have one by a notary public, and 
apparently counsel is not satisfied with that. [s Mr. 
Peterson still with the department? 

MR. TARRANT: Yes. He is on vacation now, but be is 
still with the department. He is now tne assistant « | orney 
general for the criminal division. lie was confirved by the 
Senate February of '72. 

THE COURT: I have no reason to doubt that an 
official netary signature is one that the Court should ac. pt 
without question, and then it's up to counsel to prove to me 
that that commission is invalid, or theperson has been « party 
to a fraud on the Court. 

As I look down, in all respects it seems proper, 
however, this is the Court's copy and -- I am gciny to rule 
this way. Mr. Tarrant, you are an officer of this Court, you 
are a respected member of the Bar of this Court, ore known to 


the Court. I am goingto order you to obtain a signature card, 
od 
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an exemplar of Mr. Peterson's sicqnature, duly certified, and 
by an ofricer authorized to take oaths, and if counsel can 
challenge that, okay, I will listen to that some other time. 

How about getting us a statement in reply to the 
second question: how are assistants appointed, assigned by Mr. 
Peterson? What I am trying to do is avoid the deposition uv 
getting the answers as if they were written interrogqatcuries, 
the first one being: Kindly sign your name below; two, please 
describe the procedures by which first or ranking aSsistants were 
appointed during the time frame relevant to this action; and 
then Hr. Peterson would say: The vcroceiures were as fo.ilows. 

MR. TARRANT: I will secure those. 
THE COURT: Thei, 1 think we have everything we need 
~- I suppose you are workince up to a motion tc dismiss: 
MR. ROSNICK: Motion to dismiss and motion to suppress. 

There is one related matter which wasn't 
directly -- hasn't directly been pointed out in the motion 
today. I would like to also obtain, if possible, the -- an 
exemplar of Mr. Mitchell's initials, and the same procedure would 
be satisfactory to counégel. 

MR. TARRANT: That presents a somewhat more ciifficult | 


pr blem. 


THE COURT: He Swears under oath that those initials 
are his in an affidavit to me dated November 16, 1972. Is that 


3.N.M. that's scrawled acrgss this December 15, 1971 order? 
ICD 
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MR. ROSNICK: Yes, your iionor. 

THE COURT: 1 think we are getting highly technical. 
If Mr. Tarrant can ‘lo it, okay; but if he can’t, maybe Mr. 
Peterson can tae a look at it and maybe he can state whether, 
to his personal knowledge, those are Mr. Mitchell's initials. 
In other words, I am sure my assistants who have worked with me 
for the wast year could tell at a glance when tney see ny 
initial: scrawled across some of my papers, so ail I am saying 
is if I weren't available, which apparently Mr. Mitchell is 
going to be hard to contac:, maybe Mr. Peterson can revoly in the 
same way, if I weren't available, my law clerk could teil what 
my initials are. 

MR. TARRANT: 1 wiil advise the Court directly what 
effort. I am going to make to fill the request for the initiais. 

THE COURT: Maybe Mr. Peterson can say, “I have seen 
Mr. Mitchell scratch out his initials one hundred times, and 
the initials on this memorandum are his initials." 

MR. TARRANT: I waS going to advise the Court of what 
I will do in that regard. I do know counsel for Mr. Mitchell, 
William Hunley. Bill Hunley was head of the organized crime 
section before Henry Peterson took it over, so I will write 
to Bill Hunley, counsel for Mr. Mitchell, and ask Mr. Hunley 
if he could provide us with an exemolar of his initials, and if 
I fail there, I will move to Mr. Peterson. 


THE COURT: The options are yours, so we can aet a 
Oh 
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sufficient factual background to enable counsel to file his 
motion to dismiss and motion to suppress with enough underlying 
facts, which, at least in his opinion, support 4 grant of those 
motions. 

Is that satisfactory? 


MR. ROSNICK: Yes, it is. Thank you very much. 
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THE COUIT: I will take up the motion calendar. 

MR. TARRANT: Is the Court ready for the motion 
calendar? 

THE COURT: Yes. 

MR. TARFANT: I believe the first matter that is 
On the list 18 H-299, Liited States versus Roger Spinelli? 

THE COUFT: Yes. 

TARRANT: There are three matters here, 
your Honor. The first is a motion brought by the government 
for reconsider: -ion of an order of the Court, the second is a 
motion by the Public Defender's Office to withdraw as counsei 
and the third motion is th qovernment's motion for determina- 
tion of defendants in that case. 

It perhaps would be more expeditious to take 
the determination of counsel first, if the Court please. 

THE COURT: Yes. 

MR. CLIFFORD: Your Honor, our office has filed 
@ motion to withdraw for the defendant DeLucia on two grounds. 
I believe Mr. Santos has filed an affidavit with the Court, but 
the first, primary qound that concerned me was that we repre- 
sented a co-defendant numed Varvella. For some reason we were 
appointed to represent two of the defendants, and while there 
may not be a conflict between the defendants, I think it is 


unseemly for our office to represert two defendants in the same 
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action, even if we canrot determine whether or not there's a 
conflict. 

THE COURT: Yes. I agree. 

MR. CLIFFORD: I think we should pull out of 
that right now and squére that away. 

THE COURT: All right. Now, are you satisfied, 
however, that Mr. DeLucia probably needs court appointed counsel 
from what -- 

MR. CLIFFORD: I think so. I think that detern- 
ination was ma¢s once, your Honor. I'm not aware of any circum- 
etances that changed that particular -- 

THE COURT: Well, all right, we will grant 
motion for the Public Defender to withdraw as counsel for 
defendant John DeLucia for the reasons stated. How shall 
preceed to get him an attorney? 

MR. CLIFFORD: Well, the Clerk's office is 
handling tit ignments off the CJA list. 

THE COURT: They are? 

MR. CLIFFORD: Yes, your Honor. 


THE COURT: I will ask the Clerk's Office to 


immediately file the appropriate moving papers and I will sign 


them and will appoint another attorney for Mr, DELucia. 
MR, CLIFFORD: Your Honor, may I address myself 


to the fourth motion? I don't mean to cramp Mr. Tarrant's 
167 
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position here, but I may add some background, that is, a motion 
for the determination of counsel for Michael S. and Phyliis 
Mahigel. 

As your Honor may recall, I represented Mr. 
Mahigel on an unrelated matter -- or what may be an unrelated 
matter -- and I was not appointed to represent either himself 
or Mrs. Mahigel in this particular case -- I think primarily 
because we already represented t:ie two other defendants in the 
case. For some reason that's not clear to me, your Honor, 
counsel was not appointed for Michael and Phyllis Mahigel. 
That may i: part be ovr fault -- that we did not aiert the 
Court to the fact that they would need counsel -- but, in any 
event, counsel was appointed for them -- as far as I am aware. 
Is that correct, Mr. Tarrant? 

MR. TARRANT: That is correct. 

THE COURT: So, at the present cime. no attorney 
has appeared in behalf of the Mahigels? 

MR. CLIFFORD: That is cerrect, your Honor. 

THE COURT: Have they pleeded? 

MR. CLIFFORD: I don't believe a plea was entered, 

Michael, was . plea entered? 

MR. MAHIGEL: ‘it dont' think so. 

MR. CLIFFORD: No, your Honor. 


THE COURT: What is the status of this case, 
GSs5 
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Mr. Tarrant? 

MR. TARRANT: Your Honor -- 

THE COURT: I mean, we have motions uere for dis- 
overy and apparently I nave entered orders and sgome defendants 
have not pleaded. Refresh my recollection. 

MR. TARRANT; Your Honor, let me give a little 
background and history in this case. When an indictment was 
originally returned the defendants appeared be re Judge Clarie 
in Hartford, I was not oresent at that time, and it was my under- 
standing that they had -- pleas had been entered before Judge 
Clarie and that it had »een set down for motions. Subsequent 
to that time the case was transferred from Hartford to New 
Haven and it came before Judge Newman. Mr. and Mrs. Mahigel 
appeared before Judge Newman and requested the appointment of 
counsel. They were asked if they would file an affidavit of 
indiagency. At that time they stated that they would not care 
to file an affidavit of indigency because of some tax matters 
that were then pending and that statements they may make under 
oath may come back to haunt then. 


So at the* time the Public Defender's Office was 


asked to advise Mr. and Mrs. Mahigel relative to their affidavit 


of indigency, and that is where the matter stood. Subs quently 
Judge Newman disqualified himseif in Case H-299 and, as happen-~ 


stance would have it, tie problems of Mr. and Mrs. Mahigel 
ated | 
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relative to representation by counsel were somewhat forgotten. 

When the Punlic Defender's Office made the motion 
relative to Mr. DeLucia -- and I received a copy of it -- it 
jogged my memory that perha;s we should look again to the situa- 
tion of Mr, and Mrs. Maiigei, and it is for that reason that I 
brought on this motion for the determination of counsel relative 
to then. 

Now, it is my basic feeling that the Public De- 
fender's Office may have been counselling -- 

THE COURT: All right. How do counsel line up 
here? Is everyone sati;fied that all defendants are represented | 
except -- now -- Mr. Detucia and Michael and Phyllis Mahigel? 

Is that the status of things? 

MR. TARRANT: That is my understanding to date, 
your Honor. 

THE COURT: Is that your understanding, Mr. 
Clifford? 

MR. CLIFFORD: Yes, your Honor. Mr. Santos in 
my office is handling this case himself, but as I understand it, 
that's true. 

THE COUR’: All right. ‘ow, what is the situa-~ 
tion with the Mahigel's signing the CJA form? Is there a problem? 

MR. CLIFIORD: If I may go into that, your Honor? 
I have been appointed to represent them on two other matters and 

ie 1) | 
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we have had that same problem every time we got down to the CJA 


form. 


THE COURT: How did I handle it before? 


MR. CLIFFORD: Well, the way, as I recall -- the 
way I handled it was, I represented to the Court certain facts 
to be true, nd I think on the basis of that representation there 
was the appointment made. As I recall, your Honor -- and I don't 
have the file in front of me, but -- there is a rather large tax 
lien that was placed on the Mahigels simutaneously with -- or 
very shortly after -- the commencement of this action. 


THE COURT: Yes. I think I had some motions -- 


MR. CLIFFORD: And 80 that -- 
COURT: -- on that. 
MR. CLIFPORD: -- it was quite obvious that the 


CJA form could in some way be relevant to the tax lien and could 


jeopardize the defendants. It seemed to me that they had -- 


THE COURT: Let me cut right through this. Did 
I appoint counsel for them -- 

MR. CLIFFORD: Yes, you did. 

THE COURT: -- in the Other cases? 

MR. CLIFFORD: Yes. I believe you appointed me. 
Certainly, on the matter that was before your Honor. And I was 
appointed on another case by Judge Clarie on the same basis, 


Isn't that correct? 
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MR. MAHIGEL: Yes. 
THE COURT: Is Mr. and Mrs. Mahigel here? 


MR. CLIFFORD: Yes. Both of them are here. And 


the record should reflect Mr. and Mrs, Mahigel -- 
THE COUR’: Mr. and Mrs. Mahigel, I ask you this: 
Whether or not your financial position has changed so that now 
| you can afford a lawyer? 
MRS. MAHIGEL: No. 
MR. MAHIGEL: We're divorced now, so I can't 
answer for her. 


THE COURT: Let me ask you individually. Can 


yOu afford a lawyer, Mr Mahigel? 


MR. MAHIGEL: No. No, sir. 


THE COURT: And you wish a court-appointed 


MR. MAHIGEL: Yes, sir. 
THE COUR’: Mrs. Mahigel, can you afford an attorney? 
Mas. MAGIGEL: I can't, your Honor. 
THE COURT: Perhaps we ought to have “*0 attormeys 
appointed. 
MR. CLIFFORD: Oh, yes, your Honor. 
THE COURT: We will get three attorneys appointed: 


| one for Mr. DeLucia, one for Mr. Mahnigel and one for Mrs, Mahigel 


|; DO you recommend Bridgeport attorneys? Where do you live, Mr. 


(iti? 
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and Mra. Mahigel? 
S. MACIGEL: Stratford. 
MR. MAHIGEL: I live in Bridgeport. 


THE COURT: And you live in Bridgeport. Well, 


it is not necessary, but perhaps we should try to get Bridgeport 


attorneys. 

Mr. and Mra. Mahigel, I will ask you this ques- 
tion: Where can the attorney get hold of you? First, Mr. Mahigel. 
After we appoint him he will want to get hold of you. Where can 
he do 80? 

MAHIGEL: 365 Churchill Road, Fairfield. 

COURT: Do you have a phone? 

MAHIGEL: Yes. 

COURT: What is the telephone number? 

MAHIGEL: 372-4751. 

COURT: Mrs. Mahigel, how could your attorney 
4 


get hold of you? 


MRS. MAHIGEL: More than likely, at work would 


THE COURT: Where is that? 

MRS. MAHIGEL: The Rita Personnel Agency. 

THE COUPT: Where is that located? 

MRS. MAHIGEL: It's 855 Main Street, Bridgeport. 


THE COURT: Do you have the phone number? 
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MRS. MAHIGEL: Yes, It's 366-3801. 
THE COURT: We will have an attorney immediately 
contact you and, also, Mr. DeLucia. Let's get all the appearances 
squared away. 

Now, let me ask you this, Mr. Tarrant. Should we 
be doing anything at all until all counsei are present? Is there 
anything with respect to your first motion that counsel for the 
Mahigels or counsel for Mr. DeLucia may want to say anything 
about? Or is this limited solely to Spinelli? 

MR. TARRANT: Your Honor, undoubtedly, all counsel 
would like to be heard if given the opportunity, I am sure. 

This is a motion brought on by the government in 
response to certain Orders that were given by this Court relative 
to a motion that was brought on specitically by Mr. Spirelli and 
no one else. None of the other defendants have joined in the 
particular motion to which I am addressing myself to today. 

THE COURT: Do we gain anything -- or, possibly, 
lose anything -- by not waiting until all the attorneys are in- 
volved? All the attorneys involved are here -- MR. Flynn, who 
do you represent? 

MR. FLYNN: I represent the father and the son. 
Their names are Moretti. your Honor. 

THE COURT: Do you feel that the government's 


motion to reconsider, even though brought through Roger Spinelli, 
3 
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might be something you would like to address yourself to? 


MR. PLYNN: Your Honor, I have been relying strictly 


| a® a question of law and I don't know that anyone has to be present 


| to resolve -- everyone has to be -- I don't have anything to say 


on it, frankly, your Honor. I have been involved in other matters 
where this issue has been raised and adjudicated in the Second 
Circuit. I understand what the government is asking to do. I 
think it's purely a question of law, frankly. 

THE COURT: Would you like tosay anything? 

MR. ROSNER: IT am Mr, Rosner from Sigmund Miller's 
office -- represent the defendant Spinelli. 

I believe there is a question of fact -- primary 
question of fact -- which, although it cannot be adjudicated at 
this time, the issue of whether it exists or not must be raised 
at this time in order to properly address ourselves to Mr. Tarrant's 
motions. 

THE COURT: Can you see any reason why your motion 
may affect other defendants? 

MR. ROSNER: It would affect everyone equally. 


THE COURT: In other words, this motion, in your 


| opinion, would affect the other defendants as well as Mr. Spinelli? 


MR. ROSNER: Yes, it applies equally to all de- 


fendants. 
THE COURT: Would you say that's true? 
690) 
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MR. TARFANT: ‘»%. your Honor. This goes to, 
actually, the heart of the evidaice upon which this prosecution 
is based -- the electrcnic surveillance. 

THE COUFT: I think maybe I had best wait, then, 
until everyone has an attorney and everyone can be heard. 

Now, One attorney says, well, it's a question of 
law. But even that may involve my getting the benefit of other 
attorneys submitting me law. But we have the Miller ov‘/ice 
Claiming there are questions of fact here, and if that is 80, 

I better have all the attorneys before me. I think we have to 
get moving on this case. 

Is anyone incarcerated in this matter? 

MR. TARRANT: No, your Honor. 

MR. FLYNN: Your Honor, not only is no one in- 
carcerated, but there will probably be a dispute amongst the 
various counsél. Some of these issues that are raised at this 
level 4re apparently at the level of the Supreme Court of the 
United States. One is the Chavez case out of, I think, the 
Tenth Circuit, then there's Giordano out of the Fourth -- Third 
Or Pourth -~- there will be another one out of this circuit at 
least within the next 3) days. Because of the conflicts among 
circuits your Honor is going to be, in effect, asked to rule on 
issues that are -- that the Supreme Court has decided that it 


wishes to entertain. I don't want to go forward with the case. 
* 4 | 
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I‘m some -~- somewhat Of a peculiar posture. I don't want to go 


|| forward with the case if thera is any likelihood that the Supreme 


Court is likely to say that it ends insofar as my clients are 
concerned. I don't speak for everybody else in that regard -- 
other defendants might rave other positions that are different 
from mine -- but it's going to be a real bucket of worms by the 
time we get -- if we begin to process it. Because everybody will 
have a different posture and a different position that they will 
Want to take because of that pendency. I don't know if Mr. 
Tarrant agrees with me. 

THE COURT: What is the status of the cases that 
are before the Supreme Court? Has the Supreme Court granted 
cert? 

MR. TARRANT: Yes, your Honor, 

MR. PLYNN: Yes, yOur Honor. 

THE COUR’: What do you think is a wise use of 


| Our time? 


MR. TARRANT: Let me say what I have already done. 

! The electronic surveillance, which is the issue here, supports 

| two prosecutions which are presently before you, Judge, H-298 and 

| H-299. In both cases I circulated to all counsel an application 

| to your Honor to stay further proceedings pending the res ution 
of the questions before the Supreme Court. In H-298 all of the 


defense counsel assented and your Honor approved that application, 


une 


SANDERS, GALE & RUSSELL 


Certificd Stenotype Reporters 
664 PROSPECT AVENLT 


HARI FORD CONNPCHICI I 


, 


24 


25 


A48 14 


In H~299 Mr. Miller has -- or representing Mr. Spinelli has -- 
seen not to assent to it, has not circulated to the other at- 
torneys and has chosen to go forward with his motions, and it is 
his going forward which has brought us into the posture that we 
have today. 

THE COURT: I think this is what we should do. 
Pirst of all, we will get the attorneys for all defendants who 
ere not represented. You should file a motion for a stay -- I 
mean, if you want to. 

MR. TARRANT: I first sought to get the concur- 
rence of all defense attorneys. 

THE COURT: Right. 

MR. TARRANT: And in -- in one case it's happened; 
in the other cases it's been shortstopped and I don't know where. 

THE COURT: .&t still wouldn't prevent you from 
filing a motion addressed to the discretion of the Court based 
On certain facts. Then I will hear from the attorneys. Some 
will get upset and say shey have certain objections and some 
will get up and say they do have objections, and based on that 
ruling first, then I will go on to the other motions. 

Why don': we give the attorneys a bit of time. 
Rather than next Monday. which only gives them a week -- or 
less than & week -- perhaps I should have this qo over until 


the next criminal motion calendar, which would be November 12th. | 


| 
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MR. ROSNZR: Is that November 12th, your Honor? 

MR. FLYNN: I think that, your Honor. is the day 
that everybody else in the State of Connecticut wil. be cbserving 
Veterans Day. 

THE COURT: Do I have a calendar? 

THE CLERK: I'll have to check. 

THE COURT: We will have it stand over until ny 
next criminal motion day and you will get a calendar whatever 


date that is. In the meantime, the government is permitted -- if 


it wishes -- to file a mtion for a stay and I will set that down 


for the same day. 

I would appreciate in your motion, Mr. Tarrant, 
if you would explain to me just what has been appealed, when 
cert was granted and what your best estimate is on arguments and 
so forth and so on. 

MR. CLIFFOF 2: Your Honor, I was just going to 
say that I personally handled the matter that's presently up 
before the Supreme Court. Cert has not been granted, but I 
think we have been placed in the cardboard box until the King- 
Chavez cases have been cesolved, and we have been through -- we 
have been through one of these all the way through the Second 
Circuit. It's a very time-consuming process and I think the 
interests of everyone would be probably -- at least, that's my 
personal opinion -- we'd all be better off just to wait to see 
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What the Supreme Court does. I think the government should 
put this in a p.sition -- meruly as a suggestion -- that maybe 


they Ought to stipulate or state ti.uat the adverse rulings on the 
King and Chavez case, which is the two -- either the Lindenbaum 
tap or the Wilson tap, which are the two warrants that are 
usually in question -- whether or not an adverse ruling will 
be dispositive of the government's case in terms of dismissal. 

THE COURT: Why don't we see whet the qovernment's 
motion does say. 

MR. CLIFFORD: All right, your Honor. 

THE COURT: And then I will hear you on my next 
criminal motion calendar. 

So, all notions will stand over except 3 and ¢. 


Three is granted and 4 .s granted. And we will have counsel 


appointed. 
MR. CLIPFORD: Thank you, your Honor. 
MR. FLYNN: Thank y 1, your Honor. 
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MR. PLYNN: YOur Honor please, I represent the 

Gefendants Paul Moretti and Paul Moretti, Jr. Since I am en- 
ga zed in another matter in which the seme subject matter is 


pending before the Supreme Court of the United States and sinca 


I understand that theSupreme Court is only going to entertain 
three, I join in the government's motion for a stay. I don't 
want to argue and I would ask the Court to be excused. 

THE COURT: All right, your comments are made 
for the record. Are there any other attorneys who wish to be 


heard? 


MR. ROSNICK: Yes, your Honor. 

THE COURT: What is your position? 

MR. ROSNICK: Well, if your Honor please, we will 
be objecting to the motion for stay on behalf of the defendant 
Roger L. Spinelli. 

THE COURT: All right. Then, I will hear that. 
Would anyone else like to comment? 

MR. BROPHY: Attorney Joseph Brophy. I represent 
the defendants Michael and Dana Piazza, I will be objecting to 
the motion,also. 

THE COURT: Any other counsel wish to be heard. 
| We have some objections, so I will hear -- 

MR. TARRANT: Well, your Honor -- 


THE COURT: -- the proponents. 
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MR. TARRANT: -- my name is John Tarrant, repre- 
senting the United States. 

THE COURT: Which motion do yc. want to argue | 
first? | 
MR. TARFANT: Well, I'm beginning -- I think char | 
the motion to stay the proceedings is perhaps the most propez 
at this time -- at the outset. | 

THE COURT: All right. 

MR. TARRANT: The United States has moved to stay 
further proceedings in the case of United States versus Spinelli 
for the reason, principally, that, based upon the wiretap papers» 
that have been filed ir this case and the affidavits that have 
been submitted from the responsible officials in the Department 
of Justice, that is, responsible for the electronic surveillance, 
a factual pattern has arisen which is similar to two cases whieh | 
have been decided in this district -- to three cases which have | 
been decided in this district, in the Second Circuit Court of 
Appeals, which have been in favor of the government, and similar 
to two cases which are presently before the Supreme Court on 
writ of certiorari which have been decided against the govern- 
ment, and it is our feeling that we will stand or fall pretty 
much by the decisions cf the Supreme Court on the two cases 
pending before it presently having to do with electronic sur- 


veillance such as exists in this case. 
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| 
| THE COURT: Have arguments been held in those 
| 


Ma. TARRANT: No, your Honor. 


THE COURT: Cerciorari was granted? 


MR. TARRANT: Certiorari was granted and briefs 
have been filed, but it has not been set down for argument. Th° 
two cases are Giordano and Chavez. 

The issues -- there's one issue in each case which 
is different and both i3sues are pertinent to our considerations 
11 || dn this case. 


12 THE COURT: What issues are similar and what 


2 issues are different? 


“i i MR. TARRANT: Well, the issue -- the principal 
15 | issue in Giordano has to do with the proper authorization of the 
16 | wire interception. 
W Pactually, in that case 4n application was pre- 
8 ! sented to the office of the Attorney General in Washington. How- 
19 || ever, the Attorney General's memorandum was initialed by sub- i 
20 ordinate -- a Mr. Lindenbaum, ‘fhe memorandum directed the As- 
2] sistant Attorney General for the Criminal Division to authorize 
22 the agent in the field to apply for the application. A letter 
23 || was Gispatched from the Criminal Division over the name of Will 
24 | Wilson. It turned out chat Will Wilson did not sign the letter, 

it was signed by one of his subordinates. So the issue thus 
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raised framed in that case is wh ier the authorization procedures 
followed by the Department complied with the requirements of 
Title III of the Ombibus Crime Bill. 

The second issue raised by the Department is 
whether, in the event that the procedures were not proper, nate 
suppression be the ruling. 

In the second case, that is, Chavez, the applica-. 
tion was presented to the oftics of the Attorney General and he 
in fact initialed his memo to the Assistant Attorney General for 
the Criminal Division directing him to authorize the field at- 
torney to apply for the interception order. A letter was dis- 
patched from the Criminal Division to the field attorney over 
the signature of Will Wilso”., 

Now, it is not clear in the factual recitation on 
appeal as to whether or not Will Wilson actually signed that Let+ 
ter or not. But in any event, the attorney -- such as myself --) 
who made application for the wire intercept recited in his ap- 
plication that he was doing it -- doing so on the authority of 
Will Wilson, and in subsecuent argument the government propounded 
that the authority emanated from the Attorney General. 

Now, in the Chaver case the Court held that the 
recitation of the wrong authority in the application by the at- 
torney was improper. 


THE COURT: Now, what are the facts in our case -+ 


rast | 
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at least, from the government's point of view? 


MR. TARRANT: Well, from the government's point of 


view, the facts are that an application was presented to the of- 


fice of the Attorney General, and the Attorney General himself, 
John Mitchell, initialed the memorandum to Henry Peterson, direct- 
ing Henry Peterson to authorize me to make the application. At 
the time, Henry Peterson was an Acting Assistant Attorney General. 

A letter was dispateched from the Criminal Divi- 
sion over the signature of Henry Peterson authorizing me to make 
the application -- which application I made before Judce Blumen- 
feld -- and in my application I recited that I was doing it upon 
the authority of the -- Henry Peterson, and attached the letter 
that he sent to me. 

THE COURT: So, at first blush -- and without 
really analyzing your statements -- the Chavez case is authority 
that may be used against you? 

MR. TARFANT: That is correct, your Honor. And 
it would appear that in deciding the Giordano case -~- in deciding 
the Giordano case, which has the subordinate of the Attorney 
General's CZfice and the subordinate Assistant Attorney General's 
Office both acting, it puts before the Court the procedures fol- 
lowed by the Department of Justice. And while this may be over- 
Stating the situation, I don't see how the Supreme Court can ad- 


dress itself to the characters that acted in that case and not 
iM 
SANDERS. GALE & RUSSELL 


Certificd Stenotype Reporters 


2 CONNECHICA 


Ad’ : 


speak, at least in some gener’l fashion, as to the procedures. 

So that, in that sense, Giordano should also be 
applicable to the case that we havea here. 

THE COURT: Do I take it that if there is a -- 
shall we say a definitive -- ruling by the Supreme Court on the 
issues reised as you see them, you would probably find yourself 
without a case here in Connecticut -- or, at least, without that 
evidence? 

MR. TARRANT: That is correct, your Honor. The 
two cases -- that is, these two cases, Giordano and Chavez -- 
which the Supreme Court is going to consider this term, @-e both 
against the government. So, should they stand, it is my appraisal 
at this point that our wiretap would fall. And if our wiretap 
falls, it is likewise my impression at this time that any evidence 
that would support the indictment would fall with it. 

THE COURT: What is your best estimate, if I deny 
to motion to stay, as to the length of time this case would take? 

MR. TARRANT: Well, that -- that -- it's really a 
difficult question without bringing before the Court's -- at 
leart my idea of what we at least have before us. 

THE COURT: Well, if you are going to try the 
case for the government, you must have some idea how many wit- 
nesses you are going to call. 
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MR. TARIANT: Well, as far as the case is con- 
cerned? 

THE COURT: Yes. 

MR. TARRANT: The trial of the case could take, 
at least in its present form, it would take two to four weeks. 

THE COURT: About how many witnesses would the 
government be calling, offhand? 

MR. TARRANT: I'd say about 35 to 40. 

THE COURT: All right. Now, I notice in your 
brief for a motion to stay you set forth fully the factual basis, 
but you fail to set forth any precedent and tests which the Court 
should apply. What are the tests that ' should apply in deciding 
this motion for a stay? 

MR. TARRANT: well, my underlying thinking in 
offering the motion was thi’ it's quite possible in letting -- 
if the Supreme Court chooses to let the present cases stand on 
the rulings which are now before the Supreme Court, that any 
further action on this case from now ‘til that time will be a 
nullity. Because should we lose there, we're out. 

THE COURT: Yes. I know, But is that a proper 
basis for the granting of a motion to stay? That's all I'm ask- 
ing. Do you have some iegal precedent? 

MR. TARRANT: No, I don't, your Honor. I'm sorry. 


THE COURT: Is it because there is none or you 
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haven't researched it? 
MR. TARRANT: Well, I have not -- I have not -— 
quite frankly, I haven't researched that. 


THE COURT: Ali right. What would counsel who 


are in Opposition to Mr. Tarrant's motion like to say. 
MR.ROSNICK: Well, if your Honor please, we would 
have no objections to the motion for stay if the matters before 
the Supreme Court -- if they were found adversely to the govern- 
ment, they would be dispositive of the issues in our matter -- or 
dispositive of the case. Because if they're not going to be, 


Mr. Tarrant has indicated to me that -- at least for the defendant 


Roger Spinelli -- he may decide to proceed indepently of the 
avidence obtained from the wiretap -- or the fruits of that 
wiretap evidence against Mr. Spinelli. So for that reason alone 
I feel that we must go forward. It's at least -- it's a year and 
ahalf to date, and the matters before the Supreme Court aren't 
going to dispose of the Roger L. Spinelli matter in particular 
and I ask that we go forward. Purther -- 

THE COURT: Now, just on that point, did you read 
something into what Mr, Tarrant said to me earlier that I have 
not? Or did I not analyze it the way you did? For example, I 
asked him that very question: If Chavez and Giordano are upheld, 
what would be the results down here? He said, in his opinion the 


wiretap would fall, and if the wiretap falls, the case falis. 
ee 
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Wow, did you read into his statement an exception to your client? 
MR. ROSNICK: No, I haven't read into that state- 
ment. I had pre-motion -- or pre-argument discussion with Mr. 


Tarrant, who indicated that he may decide at that time -- at the 


time that there's an adverse ruling against the government -- 


to proceed independently against Mr. Spinelli. ‘The context in 
which it was brought up was that I asked Mr. Tarrant, “If there 
was no objection to the stay would you state for the record that 
if there is a definitive ruling you will move to dismiss the 
action against Roger Spinelli?" and he said no. 

So for that reason I will have to object to the 
motion for stay. 

MR. TARRANT: Your Honor, you Honor perceived 
my response quite correctly. You framed it in the terms of 
probability, and probably the case will fall should the rulings 
be adverse to us. What counsel is asking for is promise; that 
if these two cases are deciced agaisnt the government, that I 
will definitely dismiss, and I think what I would properly have 
to do at that point is evaluate the evidence remaining and make 
a determination upon the remaining evidence. 

THE COURT: What else would you like to say? 

MR. ROSNICK: Your Honor please, I would ask him 
to make that evaluation now. 


THE COURT: All right. And then there was another 
Tiny 
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point you wished to make? 

MR. ROSNICK: well, your Honor, there's presently 
before you a mtion for discovery and inspection. I don‘t see 
how we can entertain this motion to stay prior to the disposition 
of the discovery and inspection motions. 


THE COURT: Have you discussed the compliance with 


that motion for discovery and inspection under the rule? 

MR. ROSNICK: I believe the motions were filed 
prior to the rule, but I will be glad to discuss it with Mr. 
Tarrant. 


THE COURT: Well, the rule is applicable: 


MR. ROSNICK: 1 have no objection to discussing 


MR. TARRANT: Your Honor, if I may put one more 
thought before the Court? There has been an enormous amount of 
discovery completed in this case. 

THE COURT: What is pending? 

MR. TARRANT: The motion to reconsider deals with 
an Crder that entered by this Court back in July. 

THE COURT: Yes. You said that several times 
in your moving papers. Now, I have no notes and poor recol- 
lection, but I thought that we met in chambers and that the 


orders that were framed were by agreement of counsel. Let me 


give you my recollection on it -- which, admittedly, is very 
reurg 
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poor. I remember meeting in chambers with counsel, and the 
question was: Cai: we take the deposition or can we interview 
Mr. Mitchell? I thought someone from the government stated: 


Well, we would like to avoid that, but I know Mr. Huntley, and 


he is counsel for Mr, Mitchell, and I am su.- that I can get an 


exemplar of the initials of Mr. Mitchell through his attorney. 
With respect to Mr. Peterson, that's no problem. I m sure I can 
get exemplars, because Mr. Peterson is with the department. 

Now, I may be wrong, but I thought that is the 
way tre Order came about -~ by agreement. 

MR. TARRANT: Yes, your Honor. Actually, we met 
here -- we met here in open court -- and I don't think I was so -- 
quite as positive in my ability to obtain these items, but I did 
Say that MR. Huntley represented Mr. Mitchell and that I there- 
fore could contact Mr. Huntley. Mr. Peterson is -- was, and 
Still is -- employed by the Department of Justice, and, there- 
fore, my request would go directly to him. The purpose -- or 
the basis for my motion to reconsider has been a difficulty in 
obtaining the exemplars themselves. What I did file was an af- 
fidavit from Mr. Lindenbaum, who identifies the initials of Mr. 
Mitchell on the memorandum. I filed an affidavit from Mr. 
Peterson, saying under oath that the signature on the letter is 
in fact his. I have not been able -- I have pursued this and I 


have not been able to Ootain either from Mr, Mitchell or from 
TOR 
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the Department of Justice the actual exemplars that you requested, 


nor have I been able -- 

THE COURT: Let's take them in order dhaet is 
your resollection -- and what is your feeling -- bout the ex- 
emplars and the initials of John Mitchell? Are you now satis- 
fied? 

MR. ROSNICK: No. 


THE COURT: What makes you think you think -- 


MR. ROSNICK: I'm not satisfied beyond a reasonable 


doubt. I would suspect that they are in fact his initials, but 
I think I have a right to have a handwriting exemplar in view of 
other matters that have come before district courts. In partic- 
ular, I believe there's been situations Where Henry Peterson, 
at least pro forma, has made representation that certain signe- 
tures were in fact his when it turned out that they were not. 
And I don't believe -- and I think there's a matter, U.S. v 
Viggi in the Eastern District of Michigan which has held affi- 
davits are not the proper method to satisfy the Court of the 
signatures. 

THE COURT: well, with respect to the motion to 
stay proceedings have you filed a brief? 

MR. ROSNICK: I have not, your Honor. 

THE COURT: Now, let me stay on that motion. I 


will hear from other counsel to the motion to reconsider. 
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MR. BROPI(Y: Your Honor, as to the government's 

| motion to stay, my posi::ion's a little bit different than the 

| Others, Nar liv, I'm concerned with what the Supreme Conrt's 
ruling will be in reference to the wiretaps and these various 
procedures, however, this is an old case. There are several 
motions from everybody before the Court -- for suppression of 
evidence and to dismiss -- and it seems to me that this Court 

j can well study these cases and come to that opinion also and make 
| a decision, 


THE COURT: Now, let's get that squared away. 


| What is pena. , now for decision? The. m to dismiss, is 


there a motion to disminr” 

MR. BROPI\x There is a motion -- I have motions 
to suppress that are still pending, i have motions to dismiss 
| that are still pending. 

THE COURT: When yOu say still pending -- 

MR. BROPHY: They have not been heard. 

THE COURT: They have not been argued? 

MR. BROPHY: No, your Honor. 

THE COURT: Why not? Why have they not been put 
down for argument? 

MR. BROPEY: I assume we were waiting for dis- 
covery to be finished. My big -- the other aspect of my particu- 
lar case, your Honor, it -- although as part of my motion -- is 
the legality of the wiretap and the bill itself and the procedures. 
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My main point in the suppression argument falls 
| 

a little bit way from this in that it's my contention that, to | 
my clients, the search of the house “hat turned up the evidence, 
regardless of what huppens to che wiretap cases, is still -- | 
falls short of prebably cauw« for making such a search. 

THE COURT: Wiat is the status of that motion? 
Has it been filed? 

MR. BROPHY: Yes, your Honor, it has beenfiled. 

THE COURT: All right. Who are your clients? 

MR. BROPHY: Piazza. Michael and Dana Piazza. 

THE COURT: First of all, I have to get these 
motions moving here and insist on briefs and procedures that are 
gcing to be followed, go I will order counsel for the a 
to submit a supplemental brief with some legal authorities for 
me within seven days, and I would want briefs from counsel who 
are opposing this in seven days. Counsel who do not object, of 
course, they don't have tc submit a brief -- unless they want 
to. I will leave it to their choice. 

Now, this motion for discovery and inspection, 
what is left open on that? 

MR. BROPHY: I have no interest in that. 

THE COUR'T: All right. What -- 


MR. ROSNICK: Well, if your Honor please, there 


are two things that remain open -- well, three things, actually: | 
vit | 
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handwriting exemplars cf Mr. Peterson and initial exemplars from 
Mr. Mitchell and, also, the procedure by which the Department 


Getermines the ranking of First Assistant and Second Assistant 


in the Department of Criminal Justice. Because an issue present 


here that's not present in the matter before the Supreme Court 
is, in the event there is a vacancy in the position of Assistant 
Attorney General, how is the vacancy filled. In this situation, 
pursuant to the Code of Federal Requiations -- or apparently 
pursuant to them -- appointed Mr. Peterson as the First -- Pirst 
Assistant who steps into the Assistant Attorney General. How- 
ever, We have not determined to date how he became ranked First 
Assistant. 

Mr. Tarrant ct that hearing before you On the 
motion for the deposition -- for leave to take a deposition -- 
indicated that he saw in the Washincton, D. C. telephone book 
a designation of Mr. Peterson as First Assistant, and that's 
how he designated him -- as First Assistant -- and Mr. Shapiro 
as Second Assistant. He told me that he would find out the ex- 
act procedure how they became -- whether it's by tenure, ry ap- 
pointment of date, or wha* procedure -- and I haven't received 
that to date. 

THE COURT: What is your recollection with re- 
spect to the background before I issued those orders -- the 


background of argumsat and the circumstances surrounding the 
ae 
G Re 
SANDERS, GALE & RUSSELL 


Certified Stenotype Reporters 


664 PROSPECT AVENU! idt CHURCH SIREET 


HARTFORD. CONNECTIC(! ; NEW HAVEN CONNECTICUT 


A68 49 
issuance of the orders: Because, frankly, I don't recall re- 
searching the issue as to whether or not I could order the 
Gepositicn of Mr. Mitchell, which leads me to believe that 
recommendations were made in open court or in my chambers which 
led me to put those orders on the record. What is your recol- 
lection? 

MR. ROSNICK: We were before you on ieave to cane | 
the deposition of Henry Peterson, and by agreement I would be 
satisfied if I could obt7in the handwriting exemplars of Mr. 
Mitchell and Mr. Peterson at that time together with the pro- 
cedure by which a ranking Assistant steps into the Acting Assis-— 
tant Attorney General's position. 

Tac COURT: Then what happened? Was it argued 
before me? 

MR, ROSNICK: Well, that's how we left it at that. 
time before you. That he was to obtain handwriting exemplars 
and was to obtain the procedure. 

He has now filed a motion to reconsider and that 
he has not obtained -~ been able to obtain the handwriting ex- 
emplars and has -- well, apparently not brought before you the 
issue of the procedure now a ranking assistant steps into the 
Acting Assistant -- 

THE COURT: How about the latter point, is that 


a problem? ere 
° ¢ i | 
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MR. TARIANT: Yes, it is, your Honor. I have 
complied to the extent that I have filed a supplemental affi- 
davit from an individual by the name of Saul Lindenbaum, who 
was John Mitchell's Executive Assistant. Mr. Lindenbaum identi- 
fies the initials on the memo in question as bein: the initials 
of John Mitchell. That is what I have done affirmatively in an 
attempt to comply with this order. 

Now, with regard to the exemplars of Mr. Mitchell, 
exemplar of Mr. Peterson's handwriting and a statement of how a 
Pirst Assistant becomes -- is appointed within the Criminal Divi-~ 
sion, I have not been able to secure that information. And it | 
is because of that inability to secure it that I am asking this 
Court to reconsider. 

THE COURT: Maybe I'm missing something here, but 
you mean you -- you have a superior in the Department of Justice | 
and you are unable to obtain his exemplars -- although through 
an agreement, because my recollection is that I didn't rule on 
this, I may have issued an order, but, that,when you made certain 
representations in open court, I went along in the form of an 


order -- now are you teiling me that your superior officer in 


“¢ 


the Department of Justice refused to give you an exemplar of his 


signature? 
MR. TARRANT: Yes, your Honor. 


THE COURT: Well, this, in a way, brings us back 
714 
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to your motion to take the deposition. 

MR. ROSKICK: I believe it would, your Bonor. 

We agreed that we take the deposition of Mr. Peterson vherever 
he desired within the United States’ boundaries. 

THE COUFT: How about Mr. Mitchell, what is your 
position on that? 

MR. ROSNICK: When the motion to dismiss eventu- 
ally comes before the Court -- which I suspect that ic will -- 
at that time we will subpoena Mr. Mitchell and Mr. Peterson 
before the Court to discover the factual situation on the author- 
ization. All I want from both Mr. Mitchell and Mr. Peterson at 


this time is an example of their signatures, their initials and 


their handwriting. I don't believe that that's such an unreason-+ 


able request and one so difficult to comply with. 

THE COURT: Well, Mr. Tarrant said he is unable 
to comply and has asked me to reconsider it. 

Mr. TARRANT: If it please t’e Court, I have 
provided this file -- tne Clerk's file -~- with an affidavit -- 
both Mr, Peterson and Mr. Mitchell, under oath -- which affi- 
davic contains their sicnatures, signatures witnessed by a 
person who is authorized to administer an oath. 

THE COURT: what about that? Can't your hand- 
writing expert use the originals of those affidavits? 


MR. ROSNICK: What am I to compare it with? 
Vio : 
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THE COUI:T: Compare it with the signature you're 
challenging. 

MR. ROSKICK: He supplied me with an affidavit to 
the effect that the initials appearing on the memorandum -- well, 
attaches a copy of Attorney General's personally initialed mem 
orandum of that date to Henry Peterson reflacting his favorable 
action on the request. It doesn't say anything to the effect 
that those are in fact his signatures or his initials. 

THE COURT: Now, wait a minute. Wait a minute. 
Didn't you just tell me a moment ago that you submitted some af. 
fidavits in this courthouse that bears the Signature of Mr, | 
Peterson as sworn to by an authorized person who can take oaths?) 

MR. TARRANT: Yes, I did, your Honor. 

THE COURT: Where is that affidavit? 

MR. TARRANT: That would be in the Clerk's file, 
your Honor. 

THE COURT: Well, I have the file right here in 
front of me, yes, and it does have a handwritten signature of 


Henry Peterson, subscribed and sworn to before an Audrey Grump 


with a seal. Now, why do you need more than that? There it is.) 


MR. ROSNICK: Mr. Peterson? 
THE COURT: Yes. 
MR. ROSNICK: Again, there is the matter -- the 


name Of the case is United States versus Bonham in the Eastern 
Titi 
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District of Michigan wiere the same procedure was followed; where 
Mr. Peterson upon request -- not upon request -- but the govern; 
ment submitted oo. affidavit as to validity or authenticity of 
the signature appearing in the various documents used to sup- 
port the application for the wiretap. At that point the Court 
indicated that Mr. Peterz2n is acting as Assistant Attonrey Gen- 
eral, in no event is capable of making that authorization, and | 
by dictum indicated, in any event, affidavits are not the proper 
method in which you would go about invalidating that siqnature. 

THE COURT: But we are not reaching those issues. 
The issue I am faced with is your request to get Mr. Henry 
Peterson's signature. Counsel has stated that there is one 
right in the file. I have looked it up and, sure enough, there 
it is. Wow, that is the only issue before me. 

MR. ROSNICK: On the signature, I won't argue 
further-- on his signature. 

THE COURT: All right. 

MR. FLYNN: Wait a minute. Your Honor, I believe 
the fact of the matter is that no handwriting analysis can be 
made off a single signature for comparison. The reason was to 
get exemplars. And he was present at that hearing. The purpose | 
of asking for the exemplars was to avoid the production of Mr. 


Mitcheli, Mr. Peterson and Mr. Lindenbaum to a deposition as had 


| been ordered in the Southern District of Plorida. I think the 


a1? 
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practical effect is that counsel made a fair representation in 
court, and when he subnritted it to Washington, they said no. 

THE COUFT: Yes, that may be. But I wasn't under 


the impression that there was going to be a long series of hand- 


writing exemplars, I thought it was an exemplar of Mr. Peterson's 
signature, and the request for that has now been withdrawn -- at 
least by Mr. Spinelli's attorney. 

Now tell me about Mr. Mitchell. You have been 
unable to get Mr. Huntley to obtain his -- 

MR. TARRANT: Either his initials or his hand- 


writing, yes, sir. 


THE COURT: We have his handwriting right here 
in the file. 

MR. TARRANT: His handwriting was an affidavit 
similar to the one of Mr. Peterson that is on file. I believe 


I submitted it at the same time. 


THE COURT: What is your position on that? 


MR. ROSNICK: What's -- can you please repeat 


what's in the file? Is it just the signature or is it an actual 
exemplar of his handwriting? 


MR. TARRANT: There is a memorandum -- an affi- 


davit, excuse me -- an affidavit which I believe was submitted 


to the Court on July 6, 1973, an affidavit of John Mitchell, his 


signature is there, and it was witnessed by an individual by 
71s 
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the name of Rose L. Shiff who witnessed the signature on the 
16th of November, 1972. 

MR. ROSNICK: It doesn't satisfy me, your Honor. 
It's just a signature. 

THE COURT: Well, what did you want? 

MR. ROSNICH: I want a handwritinc exemplar. 

THE COURT: Tell me the difference between a hand- 
writing exemplar and a sicmature. 

MR. ROSNICK: Well, as Mr. Flynn indicated, waybe 
@ signature wouldn't be enough to comapre. 

THE COURT: Are you changing because you heard 
Mr. Plynn? This has all been a matter of ruling. 

MR. ROSNICK: It was a matter of Court rulings. 

THE COURT: Have briefs been filed on all this 
business? You're citing cases from other jurisdictions, did you 
file a brief? 

MR. ROSNICK: No, your Honor. 

THE COURT: I don't know how the case got into 
this posture, because I am just not satisfied -- and I will take 
the blame myself -- but from now on I don't want the clerk to 
accept any motions -- and this is about the eighth time I have 
gaid it -- unless there ace briefs attached. Motions shall be 
ordereé off for failure to comply with the Court's order, and 


the Orders of this district, that motions shall have briefs 


eis 
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attached or they will not -- and should not -- be accepted. 


I think, first of all, what I would want is 


copies of all the prior doings in this court. I will ask the 


government to supply them. I also want briefs. 

I will give counsel seven days to file briefs on 
all motions pending. If there are no briefs appended to motions, 
they are going to be stricken for failure to obey the Court's 
order. 

Now, I mean briefs on everything that is pending: 
motions to dismiss, motions to suppress, motions for discovery 
and inspection, motion for stay of proceedings, motion; to re- 
consider. And I want factual background set forth, with lay, 


precedents. I am not going to do all this research for counsel. 


MR. PLYNH: I know I wouldn't comment on it earl-~ 
der, but -- I join in it -- but if the Court accepts the request 
for a stay, the Court and the law clerk and all of counsel will 
probably avoid about a hundred pages of briefing that the Court 
would have to go through. And I am making that representation 
on the basis of a typewritten brief on a similar subject matter 
that was filed in the Second Circuit and ruled on. 

THE COURT: Let me ask you this, Mr. Plynn. Why 


did you agree to the stay if statements were made -- I assume to 


you as well as other counsel -- that, in the event the Chavez 


and Giordano cases are upheld, the government may still prosecut¢ 
6 ing 
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your client? 

MR. PLYNN: No, your Honor. I'm certain the 
government's not going to prosecute on this indictment. If the 
evidence is suppressed, i= would have contaminated the entire 
grand jury proceeding. S«condly, the evidence against my clients 
is -- insofar az I'm aware -- exclusively evolves off of some 
wire intercepts, But, in any event, the government's initial 
indictment will have been contaminated, and if they are going to 
procsed on some independent course of conduct, they're going to 
have to go back and eliminate information that caused the grand 
jury to indict in the first place. Which involves this wiretap. 

THE COURT: I think you do make a valuable sud- 
gestion -- and I appreciate it -- that what I will order, as I 
ordered before, is the briefs on the motion for Stay to be filed 
within seven days. In the event I deny the motion to Stay, then 
I will set these other matters down for oral argument — with 
full briefs .uxpacted. I will expect the briefs one week from 
today from all sides. The rest of the motions shall stand over 
until I decide the motion for a stay. (Short recess) 

MR. TARRANT: Your Honor, may I be heard for just 
one more minute? 

THE COURT: Yes. 

MR. TARRANT: In your Honor's absence Mr. Rosnick | 


and I spoke relative to the position that the United States would 


ee 
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take should the Chavez and-or Gicrdano cases be decided against 
us, @n out of that discussion I would make this statement for 


the record. That, in the event that Chavez and-or Giordano are 


Gecided against us and the wiretap in this case is thrown out 


and, thereby, probably all of our evidence would be thrown out, 
as attorney for the United States, in fairness to all thedefen- 
dants I would make every effort to terminate the prosecutio” at 
that time. But to make a promise on the record that I would 
Gismiss the indictment when dismissal calls for the permission 
of the Department, I cannot make that representation. 

THE COURT: Does that statement, ¢«s phrased, in 
any way change your pos..tion? 

MR. ROSNICK: May I ask One question? Mr. Tarrant, 
you will make your best efforts, and you represent to the Court 
that you will make your best efforts, to have the indictment 
dismissed? 

MR. TARRANT: I co. 

MR. ROSNICK: Yes, that would satisfy me, and I 
would not object to the stay. 

THE COURT: Now, that just leaves one other at- 
torney, though, who is not here. Did he leave before your own 
conference during the recess? 

MR. ROSNICK: He indicated that he would not be 


filing a brief on the matter because he's not going to pursue 
8 Peg 
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the objection to the motion to stay, so that I would assume that | 


he wouldn't object at this time either. 


THE COURT: All right. Now, since there is agree- 


meant On the motion for a stay, does everybody agree with Mr. 
Plynn that the motion for the stay also should affect the other 
motions pending before the Court and they, therefore, should be 
stayed? 

MR. ROSNER: On that as well, your Honor, Mr. 


Tarrant and myself have spoken and I would agree not to pursue 


the handwriting exemplars if he wil] provide me with the procedure 


by which Henry Peterson was appointed ranking First Assistant, 
and I believe he has agreed. 

THE COURT: How about the other motions? 

MR. ROSNICK Well, they're all -- one's a motion 
for discovery and inspect:on of Mr. Tarrant's, and another's a 
motion to reconsider -~ Mr. Tarrant's. I think that they both 
Would be disposed of by this agreemen . 

THE COURT: And how about the -- I see Mr. 
Flynn is now in the courtroom, 

Mr. Flynn, apparently we now have an agreement 
On the -- and I see also other counsel are now here, so let me 
just review what we have been saying. 

We now have an agreement on the motionfor the 


Stay Of proceeding. I then stated: Do the attorneys therefore 
Cneas 
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agree with your suggestion that if the motion for stay is granted 
all other motions should stay in abeyance also? And I am now 
just hearing from Mr. Rosnick on that. What is your position? 
Do yOu agree that all other motions should also be stayed? 

MR. ROSNICK: No. 

THE COURT: Except ~-- exept the area of the acree- 
ment on the procedures which have been worked out? 

MR. ROSNICK: That would satisfy me, your Honor, 
yes, 

THE COURT: Now, Mr. Flynn, I assume, since it 
was your suggestion, that you still stick with "all other motiona 
sould be stayed"? 

MR. PLYNN: Oh, yes, your Honor. 

THE COURT: How about you, sir? 

MR, FLYNN: I'm for that. 

THE COURT: What about you, sir? What is your 
position? 

MR. BROPHY: That would be fine for me, your 
Honor. I always have the other aspect of the motions, anyway. 

THE COURT: All xight, the motion for stay shall 
be granted by agreement for the reasons stated in open court. 
That just leaves one possible opening, and that is, if Mr. Tarrant 
does not fulfill his part of the agreement that he will supply 


you with the data on procedures in “illing vacancies, is that 
724 
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correct? 

MR. ROSNICX: Yes, your Honor. 

THE COURT: Very well. All motions may go off 
without prejudice for the reasons stated in open court until 
Chavez and Giordano are decided. 

MR. FLYNN: Your Honor, for the Court's -- pro- 
tection of the Court, I believe the Second Circuit rule could 
be interpreted by some other lawyer at some other time to have 
some effect On my representations. For the record I respectfully 
ask the Court permission to waive the so-called six months rule | 
as it has been implemented by the rules of this district. 

THE COURT: I asiiume that necessarily follows. 

Is that agzeeable to all counsel? 

MR. BROPHY Yes. your Honor, 

MR. ROSNICHK: Yes, 

THE COURT: Very well. 
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= TOOTS VARVELIA, AUBERT ‘PAUL MORETTI, 
marae oS —KUBERT PKUL HORETTI, SR. ,° RALPH 1”. *. 


John R. Terrent, “Special Atty 
“E50 Main Street 

‘Hartford, Compecticut 
Peter R. Casey, III 


Spec, Atty... 


ie . ROBKELEY, “JR. 5 ANGELO COLANGTLO | 450 Main Street 
- ia EDWARD C. STOLL, PATRICK / | Hartford, Conn. 06103 
ee Sesto __FRRILY CORTE, HICRAEL 5. HARICEL | For ‘Defendant 
se eaciametee ~~ 8G PHYLLIS VAHIGELS Feed 4-8-2 | 


ry 
BTATISTICAL RECORD | Costs 
J.S. 2 mailed {Clerk 
__J.S. 3 mailed I Marshal 
~ Violation “U. S. Code Des Docket fee 
ew ait | ppeal f +00 4 _ 
Title 1€ | t ae i R. Spinelli | I ee eee 
= fe a “10722 —“TDeposit _{ eal i 
Sec. 1955, 2 | i |GF100869 I |_ _$5400 
pes wl i ‘i (11/2 Deft.Stoll || 
£ = a eee 1 
| “Ht , BON Dt pes aes 
mes —f}—--— basal : —$500,00 |__| 
: | ee | ok 11/5: Deposit 4. oo a 
1GF101099 ! | Trssooloo 
DATE PROCEEDINGS 


a te The Grand Jury et Ha rtford returned a True Sill of Indictment arene viola 
“kion of 18 USC 1955, 2 - 1 Count - Unlawfully, wilfully end knowingly conduct 
fp AE manae , supervise, direct and owm & part of an illecal gemblinc busines 


a tee Ser | ___Bench Werrants for ell defendant s to be issued. Indictnent sealed 30 davs 

___ ______pxcept on further Order of Court. (Clarie, J.) _ % 
6/2 | ~——SsBench Werrants issued in duplicate for all defendants, end tocether with cer 

ee fied copies of “Indictment, handed Marshal for service. _ tw 

2 eed Sat a lla Mecistrete's peners re Defendants Merilyn Conte, _1 , Dana ‘PB: ezza_and Phy Llis 

_________dsinhinel, filed - Docket >Werrent with retura, $1 ,000 bond without surety, and condi- 

aye ~ fist of Releace. (ucore, 1.) an esi 2... cs 
aa _____Meeistrate's pepers re Defenients Spinzlli, DeLucia, Cohen, M. Piazza, 


ween ch Varvelle, Moretti, Jr., Moretti, Sr., Ro oballey, Colenrelo, Stoll, P. _Conte 


and M. Mehirel - Docket Verrant of Arrest with FELT, $2, 500. ‘Appearance Bond 


__Iwithout surety, Conditions of Release. (Koore, I.) 
__Appesrence of fity, Edverd G, Eurstein as counsel ; for ¢ “des endent _ Relnh “Roball 


Appearance of Atty. Jordan R. Lustig as counsel for 4 efendent “Ederd c. 
Stoll, filed. 


H 299 U.S.A. Vv: 
ROGER L. SPINELLI, ET ALS. 


DATE PROCEEDINGS 
1976 
b Pig ppesrence of Attys. Sherin V. Reynolds and Joseph M. Brophy as counsel 


+ 


endorts Michael and Dene Piazze, filed. 
J 


Wf pesrance of Atty. James J, Gentile ac counsel for defendant Rocer 1. 
j Wornick filec. Cet. Ao =~ oe 
Fie Motions of ‘Def fen dent ‘DAY 1A PIAZ 2h. ‘for. 1) Chanre « of f Venue; 2)_To Disrize Irdict- 
ments 2) Severance and A Separate Trial For The Defendant; 4) The-Return of Seized 
| Proper; y And The Suppression Of Evidence; and 5) For Discovery And Inspection, filed. 
T/r | sea of Defendant MICHAEL PIAZZA for 1) Chance of Venue; 2) To Dismiss Indict- 
iment: 3) Return of Seized Property And The Suppression Of Evidence; 4) Discovery And 
i Inspection; and 5) Severence And A Separate Trial For The Defendant. 
Ren “otion For Withdreizl of Ampearence, filed by Atty, Gentile. 
Tle i Piblic Defender : ; for Deferdents Deluciea end Yareelle. Hecne-+ for Public 
| Defender by Deft... A Colanrelo, Denied. (Clarie, J,) CJA Form 23, Fins al Affi- 
[| devit, so endorsed. Endorsenent entered on CJA Form D: Amointment of Counsel Pursuay 
;lo Provisions of Criminal Justice Act of 1964, as amended: “Defendant -, Sinvle, admitted 
[he was earning $250.00 ver week. Annointrent of Pub lic Defender is denied." (Clarie, J.) 
1G eae pti be Pr x3 = = es saaetimateatinees 
lous Hace FLUA of not cuilty enterec by Defendants a ee Dana —Piasse, Roses 
|Wozr d@Qward C. Stoll, John DeLucia, Robert Cohen, Louis Ve ervella, Aarelo QO 
| Patrick fA. Conte and Merilwy Conte. CASE TRANSFERRE TRANSFERRED TO BRIDGEPORT AT “REGUEST OF 
: {coun SEL, (Clarie, he aie dk alee eure Sn Leen ere pets oe ere, ee 
7/25 _| _ File and Docket meiled to Bridceport per Order - oe a 
7/31 | Eadonsésint on Withdrawal. of Appearance: "Motion to ‘ithdrew is Granted. (Clarie, 
e/) ! Arpearence of Atty, 8 ¢ L, Miller as counsel for Defendant Rorer L. Spinelli, fi 
af? | Copies of Arnesrance of Atty. Miller meiled to 211 counsel of recorc. 
E/E { Motions for Bill 2s a ilars; To aaneDeeh Grand Jury Minutes and to Extend Time 
f teen days after entry of the Order determininz 
= Try motion); For ee. <—e : Sieaneakaaat For Suppression of Evidence ani for Return cf 
__Beized Property; Motion for Severance: torether with Notice thereof, filed by Defendan- 
pXalei=oan pee oes ba ee ——_—~ -——~ ~ —— See 
0 if a 8 Supplemental Motion for Discovery end Inspection filed by Defendant Mi cheel Piazze. 
eth. Defendant Louis Vervella's Motions for Discoyerv And Inspection; For Relief From 
- j To Dismiss Indictment; For Bill of Particulars; Tc 
ay Geidence, Sind, a 
Motions of Edvard C, Stoll ‘ford Bi 1] sf Particulars;’For Discovery And Insnection: 
Rs Tor Severance*#lo Insnect Grand Jurv Minutes end to Extend Time Within Which to ‘love 1 
Pisnics; 5) F For_Suppreseion of Evidence and For Return of Seized Property; | a, es 
‘malt oc ond Retin: mv cences and 7) Notice of Intention To File Motions, filed. 
8/22 Government's Answers to Defendant's Spinelli Motions for 1) A Bill of Particulars; 


4) To Suppress Evidence; and 3) Beverance, filed. pe: 
8/22 Government's Answers to Motions of Gefendants DeLucia and Varvella for 1) Bill of 


T -——--——- 


| Particulars; 2) Discovery and Inspection; 3) T To Suppress Evidence; Ly Relief From 


| 
— ~—+ eee Where three Sh Lietinrticedamas 
| 


Prejudicial Joinder of Defendants; and 5)" To Dismiss | Indictment , filed. 


2) gees and Inspection; 3) To Inspect Grand Jury Minutes and To Extend Time; and 


—+ 

8/22. | —-s Government's Answers to Motions of Defendants M.Piazza and D.Piszza_ for ay. Dia- 
| covery and Inspection; 2) The Suppression of. Evidence” and Retvrn of Seiz Seized Property; 
| 3) For Severance and Separate Trial; and AY To Dismiss Indictment filed. 

8/22 Government's Answers to Motions of Defendant Stoll for 1) “Bill of Particulars; 


‘ 7 2) Discovery and Inspection; — 3) To Inspect Grand Jury Minutes and To Extend Time; 


| 4) To Suppress Evidence; 5) Th e Suppression of Evidence and Return of Seized Property; 
jand 6) Severance filed. ete ; _(( courmmen ))_ 


728 ses 


“ S.Ae V- H 29 
. GER L. SPINELLI, ET ALS 

DATE PROCEEDINGS PACE 2 
ee ra es Se a ee ee 
6/25. Defendant Rob. ley's Motions for 1) Bill of Particulars; 2) Discovery And In- 
- “spection; 3) To Suppress Evidence; 4) Relief From Prejudicial Joinder of Defendants, 
and 5) To Dismiss Indictment, filed. 


oe aa Appearance of Atty. Thomas M.Yudi+ski as counsel for Deft.Colangelo, filed. 


Sa Governments Answers to Defendant Roballey's Motions For 1) Bill of Particulars; 
Bie |2) To Suppress Evidence; 3) For Relief From Prejudicial Joinder of Defendants; and 
______|4) To Dismiss Indictment, filed. _ 


“fil, Government's Answer to Defendant Roballey's Motion For Discovery and Inspection, 

Re 1 RR eg er eer trae ener ane Saat = : 
9/21 OS hes Appearance of Atty. Angelo P.Costa as counsel for deft. Roger T.Woznick,filed. 

“o/a1 Le ee Defendant Woznick's Motions For 1) Bill of Particulars; and 2) Motion For 
~______}Production, filed. a c == ve 

9/22 is Defendant Colangelo's Motions For 1) Discovery and Inspection; 2) To Suppress; 

ee Sey 3) To Dismiss Indictmemt; and 4) Severance and A Separate Trial for the Defendant, 
_piiec. eee ee eee ee ae a3 , ! es 
9/25 PLEA- SPINELLI: Plea of not guilty entered to Count 1. Case continued on 


ee ME eS eer RL 
fe5 3 _HEARING held on Defendants’ Motions 1) For Bills of Particular; and 2)For Dis- 


__leovery and Inspection. - DECISION RESERVED. _ ‘All other Motions deferred until 1 week 


aa be aa Thiel; OF - Log 12/18/71, Todaro; 2G - Log 12/19/71, Michaels; 2H - Log 
1 


——IBG/ TA, Handley; 21 - Log 12/19/71, O'Neil; 27 - Log 12/20/71, Connolly; 2K - Log, 
__iz7e0/T1, Flyan & Todaro; 2L - Log 12/20/71, Buffun; 2M.- Report to the Court; 2N - 


__|9 - Transcript of 12/17/71; 10 - Transcript of 12/18/71; 11 - Transcript of 12/19/71; 


ly and 13 - 16 filed in Crim. Case H-298, USA v. Balog, et ale.J (v- 
[Appearance of Atty. Alan Meisel as counsel for Defendant Michael Piazza, file: 
Copies mailed counsel of record. _ 


10/10__| PLEA: Plea of NOT GUILTY entered by Defts. Albert P. Moretti, Jr-, and Albert P. 
ue __|Moretti, Sr. Motions to be filed in 2 weeks. Judge Newman disqualified other than 

ae gh or plea. (Newman,J.) — Se eee Pee ae eat ge ; nate 

10/11 Deft. Spinelli's Amendments To Motion For Discovery & Inspection;  Menorandum on 


efendant’s Motion For Discovery and Inspection; and Brief In Support Of Defendant's _ 
We MOUS OM Dole Ver. ete teen... es ke a ee ee 
_ Deft. Edward C. Stoll's Motion To Dismiss Indictment, filed. oa aces 

Deft. Angelo Colangelo’s 1))Motion For Bill of Particulars; 2)Supplemental Motion 
For Discovery And Inspection; 3) Supplemental Motion To Dismiss Indictment; and 4)Motion 
For Relief From Prejudicial Joinder Of Defendants, filed.  __ 


~ 10/18. “Deft. Michae) Piazza's Amendment to Motion For The Return Of Seized Property And 
The Suppression Of Evidence with Memorandum On Points Of Authority To Support Anendment 


To Motion For The Return Of Seized Property And The suppression of Evidence; and Amend- 
ment to Motion To Dismiss, filed. (( OVER )) 
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are 


10/16 | __Deft. Dana Piazza's Hmendment To Motion For ‘The Return Of Seized Property And The 
| Suppression Of Evicence with Memorandum On Points Of Authroity To Support Amendment To 


Motion For The Return Of Seized Property ‘And The Suppression Of Evidence; and Amendment 


J ane [To Motion To Dismiss Indictment, filed. 
10/25 He _DEFT. MICHAEL PIAZZA and DANA ‘PIAZZA Motion For Bili of Particulars, filed. 


10/24 | DEFTS. ALBERT _ MORETTI, SR., and ALBERT MORETTI, JR. Motions for 1) Bill of Parti- 
bulars; ea) To Suppress Evidence; 3) Fe For Relief From * Prejudicial Joinder Of Defendant; 
; }and 4) For Discovery and Inspection, filed. 


10/24 _ 7 HEARING HELD ON. MOTIONS: BILL OF PARTICULARS--Defts. Moretti, Sr., and Jr.: 
__ [Items 1,5,6,7, and 9 - Govt. will comply; Items 2,3,4,0 - vovt. objects--DECISION _ 

__| RESERVED. Ruling applies to ther defts- on this motion. DISCOVERY AND INSPECTION -- 
€ Defts. Mpretti, Sr., and Jr.: Items 1 to 17, 19, 20, 22 to 25, 27 to 30, 3e--Govt. 

; [will comply; Items 16, 31 - Govt. objects, DECISION RESERVED, Item #21 weit be ans- 

wered in limited way; tem #26 withdrawn. AMENDED DISCOVERY: --Deft .Spinelli Items 
EES to 1h(g)--Govt. will compl Item #21 Govt. will comply in part, obiect 6 in 
___| Part--DECISION RESERVED; Items ih (hy. to 14 (1)- -Govt. will comply. “TIONS FOR IN- 
_ | SPECTION OF GRAND JURY MINUTES; TO SUPPRESS AND RETURN EVIDENCE; Fok SEVERANCE; FOR 

__| RELIEF FROM PREJUDICIAL JOINDER; TO DISMISS; NOTICE OF INTENTION TO iiLE MOTIONS; FOR 

"| SEVERANCE AND SEPARATE TRIAL---Off, without Prejudice Court requests. Govt. to order 
_|transcripts of all prior hearings - in this case. Govt to give complete copy of all 


papers filed and transcripts to lead counsel for ieee by all cous el. MOTION TO 
|UNSEAL 4 AND DUPLICATE TAPES OF RECORDED CONVERSATIONS _INTERCEPTED PURSUANT ‘TO 18 usc 
[2516, filed by Govt. Order,entered. Copy of order to be sent all counsel of record. 
[(Zampano, J.) _ aa 


10/24 | Deft» Spinelli's Supplemental Motion For Discovery and Inspection, filed. 


‘11/15 44 _‘Transcript_of proceedings held Oct. 24,1972, filed (Reference to H-298). 

11/28 | Court Reporter's Notes of proceedings held Sn filed at New Haven, 
| (Russell, BR.) Soe & oe ae 
JEFT VARVELLA” S Motion ‘To Suppress. #2, “filed. 


_| RULINGS ON DEFENDANTS' PRETRIAL MOTIONS, filed. (Zampano, J.) (M- ene 
_|Motions For Discovery And Inspection: Deft.M.Piazza, D. -Piazza--GRANTED, ABSENT _OBJEC- 
TION. Defts. ~ Spinelli, } Moretti -,Jr-), Varvella, Roballey, Colangelo, Stoll--71- 20, 
ai 27-28, TO BE COMPLIED WITH BY GOVT., 21, 26, DENIED. Deft.Spinelli (Addl)-- 
sGatve 1, GRANTED WITH LIMITATIONS _ expressed by Govt. counsel in open court. Defts. 
|Spinelli, Stoll--29-32, GRANTED; 133-38, DENIED. Deft. “Woznick Motion For Productior 
_|GRANTED. Motions For —— Of Particulars: ree 2. Spinelli, Wor Woznick, Stoll--1l,2, 


Motions For eae of Ti me== : 
tGRAL NTED, ABSENT OBJECTION. Ald other. Not (oak - OFF WITHOUT PREJUDICE. : 


cues = of Rulings sent MIB, TEC, RCA, JON, AHL, Attys. Miller, Clifford, ‘Hanken, 

‘| Meizel, Brophy, Costa, Flynn, Burstein, Yuditski, Lustig, a@3¢ Belinkie. 
Sova a prenagg sd — Se ee ete sans a 
_Appe ey, filed, re- 
= plecine Atty. etein now easier ay 
‘i972 - Court Reporter's Sound Recording of proceedings held July 24,1972 re Defte. 


_|M.Piazza,D.Piazza Woznick, Stoll, DeLucia eet eer Conte and M. 
|Conte, filed at New Haven. (Sperber,R.) 


: Motion For Permission To Withdraw Appearance £43 a by Atty Mei “1 DEF ae 

~TMitchees and Dana Piazza. - sel red 6 
PLEA _of DEFT -ROBALLEY - Plea of not guilty entered, Case continucd 

| for trial. _ (Zampano,J. ) ((_¢ CONT INUED _ 


U.S.A.v. ROGER L.SPINELLI, 
ee 


PROCEEDINGS PAGE 3 


1973 


hfe} ___WEARTNG held on Atty. Meisel's Motion Por Permission To Withdraw Appearance - 
Order granting motion, absent objection, entered. (Zampano,J.) (M-4/23/73) Copier af 
ix | Order sent Attys Meisel, Miller, Clifford, -Hanken, Reynolds & Brophy, Costa, Flynn, 
| Shepro, Yuditski, Lustig, Belinkie, and Tarrant. eS rent ee et 
6/29 MOTION by defendant, Roger L, Spin Biscovery and Inspection, and _ 
—_— _—.Motion by defendant, Roger L. Spinelli, fo to Take Deposition, filed, to- 
__._._._._._{gether with Notice thereof, «ss 2 Re Te ean ae : 
2 oe ee Court Reporters Notes of Proceedings held April 23, 1973, filed at ‘ew Haven. 
aes a rs _—¥ 


Tie _Governnent's Response To Defendant's Motion To Take Deposition and Disco 


Sete Narweaett (onree eS OES 


very And 
___-4inspection, filed together with Affidavits of John "%. Mitchell and lienry 2. Fetersen 
Deft. Spinelli's Objections To Discovery An? Inspecti on, filed. 
v~vernnent_s Response To D>fendent's Objections To Discovery And Inspection, £4 


Sets + = is $4 


HEARING held on DEFT. SPINELLI'S 1) Motion For Discovery And Inspection--ANSWERED 


J GOVERNMENT; and 2) MOTION FOR LEAVE TO TAKE DEPOSITION - Atty. Tarrant to provide 


__| signature card, duly certified, of Henry D.Petersen's signature, and example of John 
| Bs Miseeett’s initials. (AMANO, J.) 
Transcript of proceedings held July 23, 1973 (re Deft Spinelli), filed. (Gale,R.) 
Court Reporter's Notes of Proceedings Held on July 23, 1973, filed. (Gale,R.) 
A pilaee ee. j were a 
Government" ction, filed. 


Court Reporter's Sound Reco 
__{New Haven, _ (Russell Ra) =. ais ee 
t Government's Motion For Determination Of Coun: 


Calendar; 2) Government' 


Santos to Withdraw as Counsel _ 
xr_Deft. John DeLucia and 2) Government's Motion For Determination of Counsel: 
“10/23/73. Motion granted." (Zampano,J.) (M-10/25/73) Copies of endorsements sent 
ttys. Tarrant, Miller, Clifford, Hanken, Reynolds, Costa, Flynn, Shepro, Yuditski, Lust 
nd Belinkie. 
______CJA FORM 20 appointing Arnold Bai, Esq., as counsel for Deft. John D.DeLucie, 
executed by Judge Lampang filed. Copies mailed Attorney and Administrative Office. 
wie _CJA_FORM 20, executed by Judge Zampam, appointing Ralph S.Kantrowitz,Esq., as 
counsel for deft. Phyllis A.Mahigel, filed. Copies sent Administrative Office and Atty. 
—.-_._GJA FORM 20, executed by Judge Zampano, appointing Philip Baroff,Esq., as 
counsel for Deft Michael S.Mahigel,filed. Copies smnt Atty. and Administrative Ofc. 
Government "s Motion For a Stay Of Proceedings, filed. = SS 
Appearance of Ralph S. Kantrowitz, Esq., as counsel for Deft.Phyliis Mahigel, 


_Ifiled. Se Aa 
___HEARING held_on Government's } 


ement , for reasons stated in open’ ‘eourt.” 
s. Tarrant, Miller, Bai, Hanken, Brophy, 


Costa, Clifford, Flynn, Shepro, Yuditski, Lustig, Baroff, and Katrowitz. ( OVER ) 


= eee 
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DATE | PROCEEDINGS 
Liyes | Court Reporter's Notes of proceedings held Oct. 23,1973 filed ‘et. New. Haven, 
: [Russeit R. ) i 
, 

tC ae ae Reporter's Notes of proceedings held Nav.l2,1973, filed at lew Haven. 

_{ (Russell! 1S ee eRe Eee 
11/21 nt a ROE In Support Of Motion For The Return Of Seized Property And The Suppression 

ees Evidence, fi led by Deft. M.Piazza. _ 

: 11/26 | Statement Regerding Appantment Of Aesistents within Office Of Assistant Attorney 


_ Generel For The Cri.inal Division, filed. 


l2/lo | _—s>_—sTA FORM 20, executed by Judge Zampa 1, Appointing John A.Arcudi, Esq., 25 =: 
coe __| counsel for Deft. John J.Delucia, filed. Copies sent Administrative Office and Attorney 
“12/10 Se CIA FORM 20>"rryermted hy Judge Z7ampano, appointing Daniel E.Brennan,Jr., Esq.,as 
_leounsel for Deft. Patrick A.Conte, filed. Copies sent Atty. oreryoney-oneagae -otfiee. 
w/o CIA FORM 20, executed hy Judge Zampano, eppointing William Arias,Esq.,. , 
= . Jeounsed for Defts Marilyn Conte, tiled, Copies sent Atty. and Administrative office. 
1974 ee S20 Seca 
Wis Seaweme Motion Ta Withdraw, filed by Atty. Sheriu ¥.Reynolds (Defts. Piazza) — “Copies 
Sent Attys. Arcudi, Brennan, Arias, Baroff and Kantrowitz. ¥ 
i | Magistrate's papers, filed. (Parker,M) - Docket Sheet, Search Warrant, and 
_______|affidavit For Search Warrant. (Residence_ of M.Mahigel) | oa 
1/14 | HEARING held on Atty. Reynolds' Motion To Withdraw As Counsel for Defts. , Piazza. 
eee | MOTION OFF--for fai lure to prosecute. Sua 
at eee HEARING held on Atty. Reynolds' Motion To Withdraw As Counsel for Defts.Piazze. 
one __|Morrox OFF--for failure to prosecute. 
ei: ae Court Reporter's es of proceedings | aeld Jan. 1-28,1974, ‘filed at New Haven. 


[(russe11,R-) 


Ayes _Dismis aL Fone d by Government and ORDER entered thereon.  »_—_ 
aos iibapatrestel M-4/25/197 ‘ment. file to Attys. Tarrant and Brophy. RE DEFT. DANA PIAZZA. 


- 5/ié | _—s_—sdDefendant DeLucia's Motion To Dismiss Indictment, filed. _ i a 
“5/28 | —Ssss—sCNotice of Readiness (for trial), filed by Atty. Tarrant. PD SAD 
“673 sd] =~ CGovernment's Answer To Defendent DeLucia's Motion To Dismiss Indictment filed 
8/26 | _____ Government's Motion To Dismiss Indictment, re Deft. Albert Moretti,Sr., filed. 

9/3 Endorsement entered on Government's Motion To Dismiss ines ctnent re Deft. 


JAlbert_ P.Moretti, Sr.: "9/3/74 Mot jon granted.’ (Zanpano,J.) (M-9/3/74) _ Copies to 
_jAttys « Tarrant, Miller, Arcudi, Hanken, Brophy, Costs, Clifforé, Flynn, She ro, Yuditski 
_|Lustig, Brennen,Jr., Arias, Paroff, and Kantrowitz.  _ 


“jo/s_ | _CJA FOR 20, executed by Judge. Zespanc, appbinting Richard L.Albrecht,Esq., as 
_ | counsel for Deft. Phyllis A-Mahigel, filed. Copies sent Adminstrative Office and Atty. 
10/22. | ~———=—sAppearance of Richard L-Albrecht,Esq., e¢ counsel for Deft .P.Mahigel,filed. 

aE R.=4-~ ___ Letter of Nov.13,1974, from Public Defender's Office, filed requesting that 
ae |the appearance of Gregory B. Craig be entered for Deft.Varvella to replace Atty.Santos. 
1/26. : Informal Chambers Conference to be held Dec.9,1974, at 2:00 p.m. over to 
poe —{Rec. 10,1974, at 2:00 pam. iy 
12/9 | Mot ion_o! of Defendant P.A.Conte e To Dismiss _ Indictment, fi filed together with 


Rivoncn? SU A einai 


ak seis ¢ Ce ers a RACES Sel ae AZ ‘i et 


oe + ee lt 

ee Vi Response of Government to Defendant's Motion to Dismiss the Indict- 
ae ie RE 

si 5 Request for Hearing _on Defendant's Motion to Dismiss the Indictment, 


_|filed_ by Defr. Patrick Conte ee 

_1/8 | Government's Motion to Conpel Voice Fxemplera, filed. ————___ 
1/8 _ Memorandum of the United States in Support of Motion to Compe] 

oice Exemplars, filed. 
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DATE PROCEEDINGS 


me &: > ee PAGE 4 


ARG. _ ORDER Vacating Stay of Proceedings. filed_a and entered. Order of 
11/1 -—(Zamnano, J.)M-1/20/75 
s N, Attys, Tarrant, ora Miller, Arcudi, 
- Ranken, ee Costa, Clifford, Flynn, Shepro, Yuditski, Lustig,Brennan, 
OL LEO 
__Hearing on Deft's. (P.A. Conte) Motion to Dismiss Indictment schedule 
$ 5 over to March 10, 1975 at 10:30 a.m. Zampano, J. 


a) _ Supplemental Response of Government to Defendant's (Patrick A. Conte) 
____|Motion to Dismiss the Indictment, filed. _ 
B12 _| Appearance of John A, Arcudi, Esq., entered for Deft. “doha J .DeLucia. 
“3/10** | HEARING held on Deft. Patrick A. Conte's Motion to Dismiss Indict- 
iment -_ Decision Reserved. Hearing set for March 19, 1975. Clerk to 
cae eo ee es to appear before the Court along with Mrs. Marily: 
jConte, her Atty, - Atty. Arias; Patrick A. Conte and Arty. Daniel Brennan 
__ jJr.-_on March 19, 1975 at 10:30 a.m. Court opened 11:20 a.m.; adjourned 
; {11:35 a.m. __(Zampano, J.) (Russell, R., Rowe, D.C.) M- 3/10/75 
3/1 0** | ‘a8 Court Reporter's notes of proceedings me on March 10, 1975, filed 


New_Haven, _ re Conte) neve > 7 
ie HEARING held or Defendants’ ( A. Conte & Marilyn Conte) Motions to 
_ Dismiss Indictment: Motions denied for reasons stated in open court, 
____Defts'. Witness Joseph Belinkie sworn and testified; Deft. Patrick Conte 
__|sworn_and testified, Court opens at 10:30 a.m, and adjourned at 11:40 
_la.m.__ZAMPANO, J, (Russell, R,,Thorner, D.C.) M-3/19/75 
Refend ant Patrick A. Conte's Motion to Dismiss Indictment, endorsed: 
~ {"3/19 75, For reasons stated in open court, the motion is denied. 
——TZampano, J. M-3/21/75 Copies to Attys. Tarrant, Casey, Miller, Arcudi, 
_|Hanken, Brophy, Costa, Clifford, Craig, Flynn, Shepro, Yuditski, Lustig, 
rp — Brennan _haroff_and Albrecht, and Arias._ 
. “3775 ___ Court Reporter's Notes of Proceedings held in New Haven before 
paced —|Zampano »_J.on_ March 19,1975, filed in New Haven. (Russell, R.) 
4/24 7 CJA F "Form 20 re: William Arias, Esq., counsel for Deft. Marilyn 
eh. Icont nte, approv red by the Court and filed. a igncaaei ae er mailed to 
———fisninise rative Office for payment. == 


ei eS Consolidated Motion on Behalf of the Undersigned Defendants (all ’ 
—_ Hefendants except Louis Varvella and Albert Paul Moretti, Jr.) to Dismiss 
___._the Indictments Because Defendants_ ee ae Trial, filed. 
ia a is consolidated with same motion in H-298) ~ 


ih Government's Answer to Consolidated Motion on Behalf of All Defendants to 
Dismiss the “Indictments. Because Defendants Have Been Denied Speedy Trial, filed. 


HE, RING held on ALL Pending Motions - _ Hearing on Defendants' Motion 
Hearing on Government ' S Motion for 

aice Exemplara - “Decision Reserved. Defendants’ Brief to be filed on. 

r_before 10/28. _Government's Reply Brief on or before 11/3/75. Court 
a.m.__Recess at 11:45 a.m. ZAMPANO, J. (Russell, R., 


_ Transcript of proceedings aid a ana oe at ew Havens 
vefore Zampano, J., filed. (Russell, R,) (ociginal in H-298 file.) 


Brief in Support of Defendant's Motion to Dismiss and in Opposition 


to Government's Motion for Voice Exemplars, filed. Ce, P 


D. C. 109 Crimina! Continuation Sheet epee 


CRIM, H-299 U.S.A. vs. Roger. eee T oy" al ha- H-299 


——— 


oO 


DATE PROCEEDINGS 


efor re Zampano, Jon 


‘10/31 | ca Court reporter's notes of proceedings h held b 


Detover 20, 1975, filed at New Haven, A oe Ps 

11/6 1 Letter dated Nov. 4, 1975 from Atty. Casey to Judge Zampano requesting an additional 
| week to Say Tae eee 54 
| M-l11/7/75 Copies to all counsel of record, . 7 ie 


11/17_| Motion of John A. Arcudi, sq. to Withdraw Appearance and for Appoint- 
cet of New Counsel on behalf of Deft. John J. DelLucia filed. _ ane M. 
iFerr ante ,§sq.as New Counsel) oo. ———s = 


11/21 = Motion of John A. ,Arcudi, _Est pas to Withdraw Appearance aad Tox ‘Appoint- 
| q. 
nent of New Counsel _on behalf of Deft. John Ll. DeLucia, endorsed: ''11/20/7 
Granted.! Zampano, ~il s....He 11/24/75 Copies to all counsel, 


12/< | CJA Form 20, executed | by. Zampano, iF sopolating Wietor A Rerraie, Baa, aS 
me f ounsel for defendant, John J. DeLucia, filed, Copies mailed Atty, Ferrante and 
| Administrative Office. 


_—— Ln or — —— onset 


“12/11 | Transeript of procecdings held on duly. 23 1973, before Zampano, J, 
tin New Haven, filed. (Gale, R,) - ed: Ee = nh ? 


12/12 | Response of the United “States” to. | Defendants’ _Motion. to ‘Dismiss the 


Indictment and to Deny the Government ' -S Motion tao- Compe] Voice See apes 
filed. : NEB ee ONE. Wee REC OE Ee EO eee oes, 


2/17 | Per Misc, Cal. of RCZ: M tion to Dismiss over to 2/15/70 Rack, 
|Tuorner, D.C.) eee an see ey ma a Se) Ae ; 


3/15 | HEARING held on Motion to Dismiss - Motion to Dismiss denied for 
__.___ reasons stated in open Court. Gist th. ak tee, diekinitGk etamenons | 
pranted. Counsel for govt and deft. are to get together for Scheduling 
_purposes with tentafive date of May 4th for jury selection. ZAMPANO,J. 
(Gale, R., Bowe, D.C.) Court 10:38 a.m. to 11:30 a.m. M-3/15/76 


Ss aI __ Government's Motion to Compel Voice Exemplars, endorsed: — 15/76 
_For reasons stated in open court, the motion is granted.'' Zampano, J. 
_M= -3/16/76 Copies to all counsel in H-298 and H-299. 


— | Consolidated Motion on. ‘Behalf of. the Undersigned Defendants to Dismiss 
the Indictments Because Defendants Have Bean Denied Speedy Trial, endorsed 
{'3/15/76 For reasons stated in open court, the motions are denied," _ 

_—Zampano, L_M=3/16/76__ edancnanEaD _coumsel in H-298 and H-299,- i 


ay 3729] ___ DEFT. MICHAFL PIAZZA - 1. _ -Motion for Severance and _A Separate ae 
OTE ths oh fe for the Defendant; 2. —Motion to Dismiss Indictment and 3. Motion 
for the Return of Seized Property and the Suppression of Evidence, filed. 


3/29 | DEFT. MICHAFL PIAZZA - encebadin-nabatas Ge Aoruacitg ee keiaee 
fet -he Motion for the Return of Seized ne RNS Se Oe eae Bete tee =} ame 
es “oe co) ae. 6 ee ONT s: SK SAS ee SMS 


" ie _|_DEFT. MICHAE! PIAZZA - Response of the United States to Defendant's 
me aii for Severance and isi idinlnbeescresesia Neamercaneea eecemmnacey ear tees 


Pod 


- Roger L. Spir Ai, et al CRIMINAL H- 299 


PROCEEDINGS 


PAGE 5 
_ Defendants' Mot ion for Suppression “of Evidence and For Return of 
_____|Seized Property, filed, ractaraics 


fy) a Defendants’ Brief on~ Motion to. ‘Suppress, filed. — 


a: ee a 


_ 4/8 __DEFT, PHYLLIS MAHIGEL -— Order for Dismissal of Indictment, 
ar 3 *Soniek to Artis thereon. 


43 | 


DEFT. EDWARD C. STOLL - Motion to. o Suppress, filed. 


| 
wa te 


filed with 
-—ZAMPANO, J. 


DEFT, MICHAEL PIAZZA - Motion of George J. Markley, Esq.,*to Withdraw 
FAME Fs on behalf of icsigtin: filed. *(of Goldstein & Peck) 


aro | DEFT, MICHAEL PIAZZA - Motion of George J, Markley, Eeq. of Goldstein 
-& Peck to Withdraw appearance on behalf of deft., endorsed: "4/20/7é 
___.__._ Granted." ZAMPANO, 1. M- ac esi to all counsel. 
ae 


: 1976 at New 
es eS ‘ ‘ i" 
4730 _ CJA Foim 20 (Atty. Richard L. —qibeecht—eeanseL 3 for Deft. 
aviienineeanis (EL) approved -by the Court, and filed mncueeneets me cs 

_____jAdministrative Office for payment. : 


Phyllis A. 
Copy mailed 


1 ae Response of ‘the ‘United States ‘to Defendants’ — to Suppress 
__tIntercepted Wire Communications, filed, on 


Defendants” Reply feist on. Notion to Suppress, Filed, 


uppress Wiretap Interceptions ~_ Motions 
eat antad. Sie: dames Ace in_open court. 2, Defendant's (Michael 
e ____ Piazza) Motion for Severance and Ser °rate Trial - Motion denied without 
vd _prejudice for reasons stated in open court. Defendants oral Motion to 
—tTake the Deposition of John Mitchell = denied ZA“PANO, J..—_Court opens 
ine a.m. SE AR Ae Sey Bs Sneaa, 0.6.) 


‘Defendants’ 


Motion for Suppression of Evidence an “and” for Return of 
_______Beized Propert endorsed: Ms! Pay 24 neeTtTie ed in open court, 
this motion is denied." ZAMPANO ve i es mee 6 76 eer 
ecord, _ 


to all counsel of 


: DEFT. MICHAEL PIAZZA Mo 


“igejpn for Se Severance. ‘and ee Trial for 
Ehe Defendant, endorsed: 76 Denied, without euatiaiamoanen '" ZAMPANO,J. 
-6/4/76 Copies to counsel of record. _ 


=, fourt Reporter’ s Notes of proceedings held on. June _ we a 


_Response of the United States _ to Defendant ts’ Motion to. ‘Suppress __ 
Sical Evidence, filed, _ 


Motion of the United States for a Gouxt Ordex Directing that ce 


(continued on : age 5a) 
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6/14 (¢ont.) Defendants Identify Themselves by Name When Submi tring to Pre- 
_{viously Ordered Voice Exemplars, filed... _* iia sn 


6/21 | DEFT. _ROGER L. SPINELLI - Moti: a 


+ 


£/2£ —_kesponse of — the United States ta the Defendant Spinelli s Motion — 
|ro Suppress Physical _Evidence, filed, a 


7/6__| HEARING held on: Morion of U. S. Re. Tsiss Eee laca 1b Defendants 
{Motion for app eewnels Discovery - Over to 7/19. ZAMPANO, J, (Gale, R.g 
: {Thorner, EO’ -s gti ge ee a = : 


7/15. | DEFT. LOUIS VARVELLA = Memorandum in Support “of Motion to Suppress 
$2... i ten. 4 a ie ce ees snttisaasiily 


7/15 HEARING held on Motion to Suppress -— denied. _Defen »nt’s Motion for 
Supplementary Discovery - granted. Motion (U.S.) Re, Voice Exemplars- 
jGovt.- Poe ee oe oe is_granted,. Court orders that defts. 
Balog, Lanese (2), Piazza and Messina re to state their names prior to 
__lreading what the gov t submits when giving the exemplars. Ruling also. 
____tlapplies_to Mr. Cohen. 11:42 a.m. to 11:48 a.m. Recess.._Motion tf 


—_ hearing. at tris! Govt. is to respond re: articles taken from Varvella 
___person in 24 hrs. If a response is given, deft. is allowed 7 days to 
= make appropriate motions. Motion to Withdraw as to Nicholas Messina, — 
\William Balog and Richard Lanese, filed hy Atty. Meehan. Deft. Messina 
_ladvises he has retained Lawrence Merly of Bpt. Deft. Balog has one week 
___|to return with appr'd. counsel to this Court, if he does not have counse 
es _|court will appr. counsel for him. Deft. R. Lanese to file financial 
‘ aE ee ee ee ounsel, Court advises counsel 
____{that Sept.14,_1976 is a firm date for ca CR | Oo eee Pe _no 
E Jeontinuances will be granted. Adiress for Joseoh Brophy is is 2.0, fox 5, 
as: ___Westporr, Conn. has not heen receiving all pleadings or calendars ack thi: 
pees fe matter, Court_openeat— F 24 MR ei isc ll deel Nl Be: Os 
; IM? Pac Pas alae eae ae Rs a a a ai aI 


719 ax . “Court Reporter's Notes of proceedings held on July 19, 1976, filed 
shinies DEAE Re SRO y-Ret- tle al ile onitteltscaminentlte 


ee. I Motion of the United Srates — for_a Court Order Directing That The _ 
~ IDe NG ORE RE Themselves by Name When Submitting to Previously _ 

___ Ordered Exope jars -s,—endorsed;—"'7/19/76 Motion is granted’ # 

—]ZAMPANO, 1M 7/21/76 Copies to oat ae eee 

ee open Court, rll 

thee. _ DEFT. SPINELLI Motion to ‘Suppress, endorsed: "7/19/76 For re ‘reasons. 


stated eT Pe the motion is denied."' ZAMPANO, J. M-7/21/76 
et to counsel. 


the Suppression of Evidence, endorsed: ''7/19/76 For reasons stated in 
lopen_ court, the motion is denied." ZAMPANO,J. M-7/21/76 Copies to counse 


936 (Continued on Page 6) 


PROCEEDINGS 


; : __DEFT. ROGER T. WOZNICK - Mozion fer Severance, filed, 

a EEE _|_ CHANGES OF PIEAS: — . 

____| DEFT. ROGER SPINELLI - Plea of not guilty entered on Sept. 25, 1972 
lerased trom record and plea of nolo contendere to Count 1 entered, Court 
lenters a finding of guilty to Count 1, Case continued on same bond for 

.,—Consiplio, D.C.) M-9/14/76 12:50 PM 


grote mg J. (Gale, 
Court 


_DEFT.._.JOHN DE LUCIA - Plea of not guilty ‘entered on July. 24, 1972 
‘rom record and plea of nolo contendere to Count 1 entered, 


9/13 | 
enters a finding of guilty to Count 1. Case continued on same bond for 
(Gale, R., Consiglio, D.C.) M-9/14/76 12:50 PM 


eras 
1972 


nee spine a0 ZAMPANO, J. 

RO SOHEN - Plea of not guilty entered on July 24, 

and plea of guilty to Count 1 entered. Court accepts 
ale. R. 


9/13 an 
ee OE _Case continued on_same bond for sentencing. _ZAMPANO, J. 
Ji coasiglic..__.b.C.).. caleba ca Pa,” ae eer eon 
9/13 | DEFT. LOl3 VARVELLA - Plea of nor guilty entered on July 24, 1972 
___.__erase rom record an plea of nolo contendere to Count 1 entered. Court 
jenters _a finding of guilty _to Count 1. Case continued on same bond for 
ee ee J. (Gale, R., Consiglio, D.C.) M-9/14/76 12:50 PM 


Order of Dismissal of Indictment, 
pleads guilty 


\ 
ee A. mf DEFT. ALBERT PAUL MORETTI, JR, -_ 
_lfiled and entered. Substituted Information, filed. Deft. 
_ito Count 1. Case continued on same bond for sentencing. ZAMPANO, J. 
_\(Gale, R., Consiglio, D,. C.) M-9/14/76 1:50 P. M,. 
1 ae Order ‘of Dismissal of Indictment, 


Deft. pleads Oe to 
ZAMPA aie 


file 


13. | DEFT. RALPH M. ROBALLEY, JR. 
d entered. Substituted ‘Information, filed. — 
_|Count 1, Case continued on same bond for sentencing, 

x Gale, 2. Consiglio, D. C,) M-9/14/76 1:50 P, M, 
9/13 _DF FT. EDWARD C, STOLL - Plea of not guilty entered on July 24, 1972 
soit ——erased_from record and plea of ee to Count 1] entered. Court accepts 
plea. Case continued on same bond for sentencing. a L, (Gale 8. , 

pel i a aE Be TS° e | RaeNESale Tarp: 

- Plea ‘of not guilty entered on July 24, 1972 
Court epee 
et ' 


3/13 < a DEFT. PAT RICK A. CONTE - 
___lerased fron_record anc_ plea of guilty to Count 1 entered. 
lea, Case continued on same bond for sentencing. ZAMPANO, J. 
sigiio, D-—C-}—1:30 P.mM.__M-9/14/76_ Ea 
DEFT . MARILYN CONTE = Plea of not guilty entered | on. July G19 72 
Court ne 


-ased_from_record and plea of guilty to Count 1 entered. 
90° R Same band sentencing. ZAMPANO, 1. ON 
onsiglio, D.C.) 1:30 P. M. M-9/14/76 ee aed Ni 


___ JURY _TRiAL_+ SSIGNMENT LIST: Court opens at 10:15 a. ag ae 10 to, 

oh Le ee 302 1*0 _Jury_selection. 1:00 - 2:00 Reces: 

:15 p.m. Jury selection Continuance as to severed defts. — 
oe Oe ote ao PANO” Court 


: Re 
s15_p sm, = 4:15 

d > H-299 i: 7 
hen it will be ready or how plea negotiations are going. 


jazz 
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S117 Court Reporter's Notes of proceedings held on Sept. 13, 1976 ic: New 
« Haven, before Zampano, J., filed in New Haven. (Gale, R.) 


a Prodiice 


~9/17__|._ Marshal's Return showing service, filed, (Subpoena to 
_bocunent or Object: - Mr. A,J, McBean) _ 


~2128. | __ Supplemental — CJA Form 20 in amount of $145.00 submitted by Attorrmy 


ee Arias ‘as counsel for Defendant Marilyn Conte, approved by Court and tiled 
____ |Zampano, J. Copy mailed Administrative Office for Payment. 


671 t Court Reporter's sound recording of proceedi:gs held on Sept. 13, _ 


ES a ee "i & : =e : Lees 
are |. _ PEF La RUGES, T._WOZNICK: Order for Dismissal of Indictment, filed _ 
eee h Leave of Court granting dismissal, entered, thereon. ZAMPANO , oe 

ae ce ane Copie.. to Attys. Casey and Costa, _ per h Gna Cae: 


10/12 ,- DISPOSITIONS: 


LO L712 — DEFT._ROGER SPINELLI - Imprisonment for 1 year. Senterce of impri son- 
eae __nent_suspended after 3 months. Deft. placed_or probation for 2 years... 


eee Sep hy ee ee eee Pads 
____jtaken, deft, shall present himse to-U, 5. Marshal in 10 days. 1215 act 


________PAMPANO, J. M-10/12/76 (Gale, R., Rowe,DC) _ 
wee fae ee “DEFT, JOHN J, DELUCIA - Over, ZAMPANO, J. M-10/12/76 (Gale, R., 


ey we, D.C.) - 


“~JO/12 |__DEFT. ROBERT COSEN - Over to 10/18/76. ZAMPANO, J. T0776 — 
Gale, Ri, Rowe, D.C.) a ee 


i i721 EFT 10uTs. VARVELLA - Imprisonment for 1 year. Sentence of impris on~ 


nent suspended forthwith. Deft. placed on probation for 2 years. Deft. 
required to pay fine of $1,000.00 within one year, If appeal 1 .taken_ 
i 1] commence at conc 


~10/12 | = DEFT, ALBERT P, MORETTI, JR, - Deft. required to pay fine of $1,000. 


yee nes “within 30-days.ZAMPANO,;~M=10/12/76 (Gale,R., Rowe, D.C.) 11:1). 2m. 


10712 [DEFT RALPH P°SALLEY = Deft. xequired to pay fine o of $1,000.00 
__ wi thin one year. ZAMPANO, J. M-10/12/76 (Gale, R. Rowe D.C.) 11:15 a.m. 


DEFT. EDWARD C. STOLL = Im; arisonment for 1 year. Sentence of impri- 


DEFT. PT. PATRICK LICK CONTE, SR, - In SK. = Imprisonment for one_ for one year. Sentence year. Sentence of | 

j nprisonment suspended forthwith. Deft. placed on probation for 2 years . 
1,000.00 Fine, payable at $100.00 per month for ten months. If appeal 
is taken probation shall commence at conclusion of all appe ella 2 pro- 
edures. ZAMPANO, J. M-10/12/76 (Gale,R., Rowe, D.C.) 11:15 a.m. 


CC. “NUED ON PAGE 7 
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CRIMINAL H-299 U. S.A. vs. RC ‘RL. SPINELLI, ET AL H-299 


DATE | PROCEEDINGS 
1976 ee SO ne Pe ee eee PAGE 7 
10/12. ~—Ss«é;DISPOSITICNS (cont.): =e, 
ae _DEFT. MARILYN CONTE - Imp risonment fo or l year. Sentence vf imprison- 
___{ment suspended forthwith, “Terk, placed on picberiGs fox” 2.9 ors... .1f. . 
_______| appeal is taken, probation shall commence at corclusion of a1 appellate 
—_______+ procedures._ ZAMPANO, J. M-10/12/76 (Gale R., Rowe, D.C.) 11:15 a.m. — 


10/12 | DEFT. MICHAEL PIAZZA - Order for Dismissal of Indictment. filed by 
cine te AES. een eaye of Court prant ting dismissal, entered. thereon. 
________ | ZAMPANO, J. 10/22/76 Copies to Attys. Tarrant, Casey and Brophy. 


10/12 | ~~ S-DEFT.. ANGELO COLANGELO - Order for Dismissal of Indictment, filed by 
= 1U. _S. Atty., with Leave of Court granting dismissal, entered. thereon. 
: _—__——, ZAMPANO , 1 "M-10/22/76. _Copies to Attys. Tarrant, Casey and “uditski, 

10/13 _ ay __DFFT. ROGER L, SPINELLI - - Judgment and Commitment, entered.ZAMPANO, 

; iM= 10/22/76 Copies to Attys, Casey and Miller, Two certifiec copies 

_Thanded U._S. Marshal and two cert. copies handed Probation o:rficer, Bp:. 


luji3 <a __ DEFT. LOUIS VARVELLA - Judgment and Order of Probation, c«ntered. 


________ | ZAMPANO, wiles. TO. “Copies — to Attys, —Casey_and. cereus ahaa cert. 

me ‘hanged Feshation Officer, fot. : x een tes 

10/13 4 a EE ALBERT P, MORETTI - Judgment, a 1 
Aces Braz ees to ALE YS-0asey wand: Piyorn a2 

—s 4 __DEFT, RALPH EY, JR, - Judgment, entered. ZAMPANO, J. 


Mae eee recaeree nonce ene Shere. 


16/11.) Beet Saree b, BOY « Jedewent ond Order wh Sepbarden, enkaved: 
elie Se Gaede eee Cee = ea ecient Brennan. Two cert, 
ote. copies handed Probation Officer, Bpt. _ i a + ‘a 


10/13_| DEFT. MARILYN CONTE - Judgment. oe “Probation, entered. 
—iintaai ARBMPANO. J. M=10/99776~ CGonies to.. Wap auivsade Tecpa alone _Tvo cert. 
___|copies handed Probation Officer, Bpt. =. areee 


unis ie au 
10/14 ——_DEFT... EDWARD _C.._STOLL. _- Judgment and Order of Probation, entered, 


Lo ee —J._-M=10/22/76 Copies. ee seach Two cert. 
niche Se handed Prohation Officer, Bor. _ eee ae 


io/is_|__ DISPOSITION: peer. JOHN. _DELUCIA = Imprisonment_ for “} year; 

are entence of imprisonment suspended after 3 months; 2 years Probation. | 
Deft. required to pay fine of $1,000.00 within one year. Sentence stayed 
for 10 days, if an appeal is taken, Bond of own recognizance. If no _ 
appeal is. tak en, defendant “shall surrender. to the U, S, Marshal. _ 
MPANO,. ne saseienn Sante inc eeaeetgsame€ D.C.)_10:50 to 10:58 a.m. 


10/18 | DISPOSITION: I : DEFT. ROBERT COHEN -— - Imprisonment _ for 1 year; “sente ce 
pa ee of imprisonment_suspended forthwith; year Probation. Deft. required 
tro pay fine of $500.00 within 3 month ha ZAMEANG, 4M 1018/7 76 (Russell 
oe nOorner, DC ‘iiss omeraiunsan a.m. : 


_ DEFT. JOHN J. DE LUCIA - Judgment an‘ Commitment, entered. “TANPAROT. 


76 Copies to Attys. Casey and Ferrante, two cert. copies handed 
Probation Officer, Bpt. 
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CRIMINAL H-299 U.S. A. VS. OGER LL. SPINELLI, ET AL H-299 
DATE PROCEEDINGS 

Ee a ee ae ee eee ener cena al WONT Stoney See Senter ae = ae een Nee ee a 

20720 . -§ DEFT. ROBERT COHEN - Judgment and Order of Probation, entered. 


“ _ZAMPANO, J. M-10/22/76 Copies to Attys. Casey and Hanken, two cert. | 
Sa EES handed to Probation Officer, Bpt. 


10/20 1 __ Notice _of Appeal from judgment of conviction and sentenc 2», filed bv 
idant. 


ews EFT SPINEL ag Co ag grecrearag = ear reg sig 

__.__.____| Copy of Form B and instructions handed to Atty. Rosnick for Atty. Miller. 
ee ee a en NO ne ee 

107 22. + “Notice to Probation Office on Filing Notice of Appeal harded Probation 


‘lOfficer, Bpt., alongwith certified copy of Notice of Appeal. eae, es 
Sonics ___ Form A, filed re: Deft. Spinelli, _also Form B 2 a 


mm (10/27, | SCA Form 20 (Atty. William Arias, counsel for Deft. Marilyn Conte) 


aime raved by Court and filed. mania ta Se ee a nates 
; rice for payment. 


"46 eet. DEFT. JOHN J, DE LUCIA - Notice of Appeal. filed, (Form) RB) Copies | 


poke —tre Atty. Diorio and Atrry.. Casey. 2 


10/28 |. Notice to Prabation Office on Filing Notice of Appeal handec Proba- 
ieee Rea eT eee ep ee errr fe eee ee 


3 Form A, filed re: Deft. Delucia. 


: “|e __ Certified copies of Notices of Appeal and Docket Entries, along. with 
HA ee eee ms_ A and B for Deft __ oo ee forwarded 
_ (Clerk, U. S. Court of Appeals, = 


et Ae ee ee 


® 


. y “ 
Telchatess Heameendassmeiaianicidetaditedeaennateeenaioes Iamaliedtnaediaheantanmenameeniatenamenaemmmenteebatie stitiaadeeadaae emanate dmaadatiosmataitommenn sae ua ae a ee ineatalnsanctseieienntsinsinuaaniemiin Drip Ebene hthniathdattaeteadadsated teem eaatehend 
1 RE RR A EU NN cen OE ROR BABES AR NE AS RR OR RS RE I NR ——————————————— “Se ote re csv 


ae 


mers : ; UNITED STATES DISTRICT COURT 
ett a rie 
ie i DISTRICT OF CONNECTICUT 
= | ; 
- UNITED STATES OF AMERICA 
: r ve : criminal no. =H 290 
4 i v v oy = 
WROGER L, SPINELLI, JOHN J. DeLUCIA, : Sues 
= ‘ROBERT COHEN, MICHAEL PIAZZA, DANA é 
a PIAZZA, ROGER T. VOZHICK, LOUIS - : Jun 27 a2 PH°7? 
ve. VARVELLA, ALBERT PAUL MORETTI, J2., 
= “ALBERT PAUL MORETT!, SR., RALPH it~ Fe ae 
< JROBALLEY, JR., ANGELO COLANGELO, US is athe 
keg ‘EDWARD C, STOLLY PATRICK A. CONTE, : ' EO 


MARILYN CONTEY MICHAEL S. MAHIGEL 
yand PHYLLIS MAHIGEL 


4 


hay INDICTMENT 
Ns | 

i THE GRAND JURY CHARGES: 

+3. 

¥ . 


That from on or about the seventeenth day of December, 1971, and 
ve ‘continuing thereafter up to and including the first day of January, 1972, in the 
: ag’? t . . 

‘State and District of Connecticut, Roger L. Spinelli, John J. DeLucia, Robert 


Cohen, Michael Pi_zza, Dana Piazza, Roger T. Woznick, Louls Varveélla, Albert °aul 


Moretti, Jr., Aloert Paul Moretti, Sr., Ralph M. Rodballey, Jr., Angele Colangelo, 


{ Edward C. Stoli, Patrick A. Conte, Marilyn Conte, Michael $. Mahigel and Phyllis 
{ 
i Hahigel, the defendants herein, did unlawfully, wilfully and knowingly conduct, 
| finance, manage, supervise, direct and own a part of an illegal gambling business, 


to wit, bookmaking, said illegal gambling business (A) being in violation of the ’ 
laws of the State of Connecticut, to wit, Public Act 865 (1971) Sections 23 and 24, 
(B) Seren more than five (5) persons whc conduct, finance, manage, supervise, 
di ect and own a part of said business and (C) having a gross revenue of two 


thousand dollars {32,000) tn any single day. 


| in vioiation ef Sections 1955 and 2 of Title 18, United States Code. 
} A TRUE BILL 
3 : aa : we Fo a 
| e 4 a e <. z ee 3 sl Zs 5 
j FOREMAN ee 
STEWART H. JONES : 
United States Attorney 
Aes K- Liao fit 
ibe kK. TARRANT 
Special attorney 
iS we 
vil 
{ : 
. = : { 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


Vv. 


CRIMINAL NO. H 289 


ROGER L, SPINELLI 


MOTION OF DEFENDANT ROGER L. SPINELLI 
FOR SUPPRESSION OF EVIDENCE AND 
FOR RETURN OF SEIZED PROFERTY 


smc se nid cis ig ae saa tag gl: aoe og AO le AE PE a DO A LAE ET: SEA LAER AED AE LT ROT _—— 


The Defendant Roger L. Spinelli moves pursuant to the United States 


Constitution, pursuant to Rule 41 of the Federal Rules of Criminal 


Procedure aad pursuant to 18 United States Code Section 2518 (10) to 


suppress the contents of any and all intercepted wire and oral communications 


or evidence derived therefrom and to return any property seized from the 


defendant on the grounde that 


(a) 


(e) 


(f) 


the communication or communications was unlawfully intercepted; 


the order of authorization or approval under which it was intercepted 
was insufficient on its face; 


the interception was aot made in conformity with the order of 
authorization or approval; 


The statute authorizing said interception is unlawful and unconstitutio 
on its face and as applied to the defer dant Roger L. Spinelli; 


there was no probable cause for the issuance of the wire tap 
authorization; 


Section 1955 of Title 18, which formed the basis of the investigation, 
is unlawful and unconstitutional on ite face and a6 applied to the 
defendant Roger L. Spinelli; and 


$s > 
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| 
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' 
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i 
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The authorization was s¢ ured on the basis of fraudulent and misleading 
statements by the government which the defendant is alleged to have 
violated and is unconstitutional on its face and as applied to the 
defendant Roger L.. Spinelli. 


Dated this 3ist day of July, 1972. 


RESPECTFULLY SUBMITTED, 


SIGMUND L. MILLER, P.C. __ 


SIGMUND L, MILLER, P.C. 
ATTORNEY FOR THE DEFENDANT, 
ROGER L. SPINELLI 
CERTIFICATION 
I hereby certify that a copy of the foregoing has been sent this date to 
Stewart H. Jones, United States Attorney, Federal Courthouse, Lafayette 


Bivd., Bridgeport, and to John R. Tarrant, Special Attorney, U. S. 


Department of Justice, 1703 U. S. Post Office and Courthouse, Boston, 


Massachusetts 02109, 0:- %- cel Counted A oii 3 


SIGMUND L. MILLER 


SIGMUND L. MILLER 
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UNITZD STATES PNISTRICT COURT 


DISTRICT OF CONNUCTICUT 


UNITED STATES OF AMBRI1CA 
Ve CRIMINAL 130, H-299 


20GE2 L. SPINELLI, ET AL 


DISCOVERY 410 1NSPECTLO 
pa 


Now comes the United States of America, by and throug! 
attorney, Johr R. Tarrant, Special Attorney, United States Depart 
justice, and makes the following voluntary disclosure in response 

nts’ motion for discovery and inspection. 
Motion of the Defendant Roye™ L. Spinelli 
With regard to confessions, admissions or state- 

ments wade by the defendants charged in Criminal Indictment No. H-299 
to government or law enforcement officers, exciusive of intercepted 
communications, the following reporta, copies of which are attachec, 
are known to the attorney for the government; Roger L. 
January 5, 1972 and January 21, 1972; Michael Plazza 
1972; Louis Varvella, dated Januacy 20, 1972; 
dated January 25, 1972 and July 5, 1972; Edward 
ary 6, 1972; and Angelo Colangelo, Jated January 17, 1 
5. An application for an order authorizing and approving the 
interception of wire communications was submitted to the United States 
District Court for the District of Connecticut on December 16, 1971 in 
connection with the investigation of the unlawful activities of the 
defendants Roger Ll. Spinelli and John J. DeLucia, charged here in 
Criminal Indictment Ne. H-299. 

fa. An order was issued on December 16, 1971. 

b. A copy of the application is hereto attached. 

ec. The making of the application was authorized by John fl. 
Mitchell and Wenry E. Petersen. Attached are copies of affidavits of 
John N. Mitchell and Henry Z. Petersen outlining the authorization 
process. 


7, Wire communications were intercepted to and fron telephone 


333-1224 and 336-597¢, located at Apartment C-3, 215 Barnui Avent, 


re ts) 


Fix ‘ . 7 
429 


Bridsenort, Connecticut. 

Multiple appearance for telephone No. 335-5976 was located o 
binding post 25 within th2 telephone pole box on telephone pole 333 
opposite 520 Noble Avemie, Bridgeport, Connecticut. 

fultiple appearance for telephon® No. 333-1224 was located o1 
binding post 17 within the telephone pole box on telephone pole 933 
opposite 520 Noble Avenue, Bridgeport, Connecticut. 

Leased line circuits originating within the telephone pol 
box on telephone pole 933 and terminating within the office of the 
Federal Bureau of Investigation, Federal Building, 915 Lafayette Boule- 


vard, Bridgeport, Connecticut, were located o nding posts 14 and 19. 


a 


A jumper wire was attached to binding post 14 and cross- 


connected to binding post 17 within the telephone pole box located on 


A jumper wire was attacned to binding post 19 and cross~ 


connected to binding nost 25 within the telephone pole box located on 


- | 
ole 933. 


Recording equipment was placed on the two leased lines 
riginating within the telephone pole box on telephone pole 93% oppo ite 
529 Noble Avenue, Bridgeport, Connecticut, and terminating withi 
os n. 


office of the Federal Bureau of Investigation, Federa! Building, 


$15 Lafayette Boulevard, Bridgeport, Connecticut. 


8. The identified persons believed to h 


zen committing 
the offenses which formed the basis for the application for interception 
were Roger L. Spinelli, John J. DeLucia, Nicholas V. Lanese, William R. 
Bal-s and Peter D. Chapdelaine, 


“8 


9, At the time of the application the offenses the government 


whose cormunications were to be intercepted, wer2 

included Sections 1955 and 371 of Title 13, United States Code, 
10. For a period of six months prior to the filing of an 

wwplication for an order to intercept wire communications at Apartment C-3, 

215 Barnum Avenuc, Pridgeport, Connecticut, normal investigative proce lures, 

consistent with the type of violations being committed and calculated 

nolL to disclose to the potential defendants the existence of the investiga- 


tion, were employed but friled to develop evidence sufticLlent to support 


prosecution. The procedures utilized are reflected ir the affidavit 


ot Spzcial Agent Dany F, Steinke, which ds ies attached. 
& dh 


The sources of confidential information, while agreeable 
providing information on a discreet basis, refused to testify in any 
proceeding where their identify would become known. 

Standard visual surveillance proved only partially successful. 
While it was possible to observe the suspects entering or leaving their 
suspected book locatior* it was not possible to observe them actually 
operating the illegal gambling business. 

Exami:.ation of telephone toll records of the suspects did not 
indicate the nature and content of the calls and did not reflect local 
calls of a criminal nature. 

Interviews with individuals known to have utilized the illegal 
services provided by the suspects, but who were not cooperative with 
investigative officers, were considered too risky to attempt. In all 
likelihood anyone interviewed would immediately alert the suspects that 
they were under investigation. 

Experience with the use of immunity grants to compel testimony 
has taught that individuals involved in illegal organized gambling and 
knowledgeable enough to provide evidence sufficient for conviction will 
suffer incarceration for contempt rather than testify and fear for their 
safety. Furthermore, an attempt to secure testimony under a grant of 
immunity, if unsuccessful, would undoubtedly result in the disclosure 
of the pending investigation and thereby destroy it. 


The .se of search warrants, assuming the suspects did not 


destroy the evidence before the executing officers seized it, very likely 


would not result in the obtaining of physical evidence sufficient to 
reflect the complete nature and scope of the gambling operation. 
The judgment made in this case that normal investigative 
procedures reasonably apnear .nlikely to succeed, was rot based upon 
what itvestigative techniques were theoretically possible, but, considering 
all the facts and circumstances, what techniques, viewed in a practical 
and common sense fashion, would likely bring the investigation to fruition. 
Except as set forth hereinafter in response to demand F-23b, 
no wire or oral communication of the defendants charged in ~ iminal 


No. H-299 was intercepted without a prior order, 


Val 


a 


« 


ts 


ll. The intereepticn of wire communications was sought to be 
aint d on a daily basis between the hours of 12:00 noon and 8:09 
PB. M., until the manner in which the suspects participated in conducting 
their illegal gambling business, the identities of their confederates, 
their duties and responsibilities, their places of operation and the 
nature and scope of the illesal gambliny business was revealed or for 
a f ‘fteen-day period. 

22. The application for the interception of wire communica- 
tions which formed basis for Criminal Indictment No. H=29 
on December 16, 1971. As of that date there had beer no application 
made for authorization to in reept wire or oral communications of any 
of th: defendants. More precisely, prior to December 16, 1971, no 


» 


defendant in Criminal Indictment No. H-299 was named in an application 
to intercept wire or oral communications. 
13, There were no written or oral applications for extensions 
judicial orders. 


14. The order authorizing anc approving the interceptic £ 


© 


wire communications of the defendants in Criminal Indictment No. H-299 
is on file with the Clerk o° the United States District Court at Bridge- 
port, Connecticut. A copy is also hereto attached, 
lua. The application for the order authorizing and approving 
the interception of wire communicati ns was made by John R. Tarrant. The 
making, that application was authorized by John N. Mitchell and Henry &. 
Petersen as set forth in response to A-6c. 
b, opy of the affidavit in support of the application 
} 


hereto attached. The order w2s entered by the Honorable M, Joseph 


Blumenfeld, 


r The order was appli... for by John Tarran 
d. A copy of t in support of 


wtached 
e. A copy of the order is hereto attached. 
Ff, The legs or monitor's notes are on file with the Clerk 


of the United States District Court at Bridgeport, Connecticut. Pursuant 


io agreament by counsel, a copy of the logs or monitor's notes is bring 


wyr- «py 
I At 


transmitted 


> 


is expected that Ur. Miller will make the logs 
in Criminal bo, W-299. 

ge All logs or monitor's notes, iserinpts and tapes of 
the recorded conversations of the defendants are available to then, 
Hovever, the government declines to make the determination for the 
defendants whether any non-pertinent telephone calls were placed or 
received. They are best equipped to make that determination. 

h. Criminal Division, United States Department of Justicn, 
Yashington, D. C. 

i. The government declines to state the complete employment 
record of Henry E, Petersen. 

Petersen was appointed Acting Assistant Attorne’ 
Ceneral on October 18, 1971 and appointed Assistant Attorney General on 
January 1, 
(1) First Assistant to the Assistant torney 
Attorney General for the Criminal Division. 
Henry E, Petersen was appointed 
General of the Criminal Division on October 16 1 pursuant to the 
Federal Regulatiors,. 

See also Sections 509 and 510 of Title 28, United States 
Section 301 o£ Title 5, United States Code. 

, Petersen received his first commission on January 1, phe Bae 


On February 3, 1972 the Senate confirmed the Executive nomination of 


Fetersen as Assistant Attorney ner Congressional Record, 


Mr, Petersen received his second commission on February 7, 


15. Wire communications of the sndants were intercapred 
for a period of four days. 

16, ‘The last date on which order authorizing interception 
of wire communications was in effect was December 30, 1971. 


17. The original tapes of recorded ronversations, a copy of 


the original tapes, and the original transcript of the tape records! 


conversations are in the custody of the Federal Bureau of Investigat ion 


Lode 


at New Haven, Connecticut. A copy o! the transcript of the recor 


conversat: is on file with the. Cleck of the United States Distric 
ap Le 
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Court at Bridg-port, Connecticut, and a copy is in the pessession of 
John R. Tarrant, Special Attorney, United States Departnent of Justice. 


18, The telephone nunbers to and from which wire comaunica- 


tions were intercepted and which relate to Criminal Indictment ho. He 


include: 
333-1224 372-9133 
336-5976 372-1464 
929-4263 367-3858 
929-5864 335-6104 
372-5434 374-4864 
367-6238 268-6875 
367-0451 223-954-8859 
334-5278 223-985-8289 
384-£656 375=35922 
268-5142 367 =9744 
268-2235 777-6647 
377-4210 4881662 
378-1251 378-8211 
263-2214 372-9565 
372-3335 374-3737 


19, Wire communications relating to Criminal Indictment ho. 
H-29S were intercepted on December 17, 1971, December 13, 1971, Decem- 
ber 19, 1971 and December 20, 1971. 

On December 17, 1971 the interception of wire communications 
over telephone No. 333-1224 commenced at approximately 6:12 P. NM. and 
terminated at approximately 8:00 P. M., and over telephone No. 336-5976 
commenced at approximately £:10 P. M. and terminated at anproximately 
8:00 BP, M. On December 18, 1971 the interception of wire communications 
over telephone No. 333-1224 commenced at approximately 12:90 noon and 
terminated at approximately 6:00 P. M. and over telephone No. 334-5976 
commenced at approximately 12:00 noon and terminated at approximately 
8:00 P, M. On December 19, 1971 the interception of wire communications 
over telephone ho. 333-1224 commenced at approximately 12:00 noon and 
terminated at approximately 4:45 P, M, and over telephone No. 336-5976 
corimenced at approximately 12:00 noon and terminated at approximately 
8:45 P, M. On December 20, 1971 the interception of wire communications 
over telephone No. 333-1224 commenced at approximately 12:00 noon and 
terminated at anproximately 7:30 P, M. and over telephone No. 336-5976 
commenced at approximately 12:00 noon and terminated at approximately 
7:65 2. Me 

20a. The nature and location from which the wire communications 


were intercepted are set forth above in response No. 7, The recording 


equipment attached to the ieased tele hone lines consisted of tape 
02 


recorders and dial impulse recorders, also known as pen recister devices. 

Regarding telephone Ko, 333-1224, the equipvent utilized 
included Najnacord Transport Serial No. BY 251-35, Mazn 
Serial No. A-542 B, 6A Amplifier Serial No. 
I). 332 and Pen Register Device Serial 

Regarding telephon2 No. 3356 he equinmant utilized 
included Magnacord Transport Serial No. T-690, Magnacord Am, lifier 
Serial No. ASIS@B, fA Anplifier Serial No. 109, 6A2 Pen Register Serial 
No, 341 and Pen Register Device Serial No. 11. 

The year of minufacture of the aforementioned items is not 
known. 

The above-listed items are available for inspection at 
office of the Federal Bureau of Investigation, 779 Chapel St 
Haven, Connecticut. It is requested that contact he made with Special 
Agent Henry J. Flynn, Jr. (203-334-8251), Bridgeport, Connecticut, to 
arrange an appointment. 

b. The individuals who participated in the installation 

und operation of the equipment utilized in the intercestion include: 
Edward J. McKeon Phillip S. Todaro 
John O'Connor James P. McNamara 
Robert C. Puckett Richard E, Lester 
William C, Hendricks Maximilian J. Thiel 
Robert G. O'Neil Henry J. Flynn, Jr, 
Gary &, MeWhorter Edwin W. Burtfum 

22. No request was made for postponenent of the service of 
the inventory pursuar. to Title 18, United States Code, Section 2518(d), 

23. Wi egard to logs, tapes and transcripts of intercepted 
conversations as to which the defendants are "aggrieved persons," as that 
term is defined in Section 2510(11) of Title 18, United States Code; the 
logs or monitor's notes, and the transcripts which the Federal Bureau of 
Investigation has prepared, are on file with the Clerk of the United 
States District Court at Bridgeport, Connecticut. The tapes of recorded 
conversations are available for listening at the office of the Federal 
Bueau of Investigation, 770 Chapel Street, New Haven, Connecticut. 


It is requested that contect be made with Special Agent Henry J. Flynn, Jr. 


(203-384-3251), Bridgeport, Connecticut, te arrange an appointment to 


listen to the tapes, "55 
a 


Pursuant to ayreement by counsel, a copy of the lots or monitor's 


notes ts being Furnished te Mr. Miller, Aitorney for Roger L. Spinelli. 
It is expected that Mr. Miller will make the logs availabiz to other 
counse] in Criminal Indictment No. H-299. 

24. On September 24, 1971 a Special Avent of the Federal Bureau 


cf Investigation was present a. ine New Frontier Restaurant, 2765 Main 


Ss 


ct 
° 
2 
rr 


» Bridgeport, Connecticut, and overheard Roger Sninelli, Roger 
Woznick and two other males talking about line information. Spinelli 
was heard to gay to Woznick "You called and I gave you the line, now T 
want some of your action.” Woznick also mentioned getting the line 
from Billy. Also during this conversation Woznick mentioned telephone 
No. 365-6878 as being his number. 

There was no other non-electronic surveillance of the defend- 
ants within the meaning of Katz v. United States, 389 U.S. 347 (1967), 

25, The government presently anticipates identifying the 
participants in the intercepted wire communications by voice recognition. 
There has been no identification of voices of the defendants by electronic 
m2ans. 

26. The government opposes production of the grand jury 
tinutes prior to trial. They will be available in accordance with 
Section 3500 of Title 18, United States Code. 

27. All material falling within the scope of Rule 16b is 
available for inspection at the office of the Federal Bureau of 
Investigation, 770 Chapel Street, New Haven, Connecticut. It is requested 
that contact be made with Special Agent Henry J. Flynn, Jr. (203-384-8251), 
Bridgeport, Connecticut, to arrange for an appointmert te inspect the 


documents. 


28, The governnent is not aware presently of any information 


falling within the rul: >f Brady v. Macvland. However, the duty to 
cad. SNP MR I AED BSED 
disclose such information is sontinuing one and should such information 


become knuwn to the government it wi)i be produced immediately. 
29, 30. The identities of the persons who participated in 
the pr 3 leading to the application for the interception order in this 


case are set forth in the moving papers ai! »ffidavits hereto attached, 
e) 3 


oe 
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31. The government opposes this disclosure. 
3Z. The government opposes this production. 
33. The government opposes this disclosure. 
34%. Criminal Indictment No, H=-299 does not refer to persons 


"being unknown to the Grand Jury." 


ct 


35. The government opposes election at this time. 

36. The goverrmzent opposes election at this time. 

37. The government opposes election at this time. 

38. The places at which the illegal gambling business charged 
in Criminal Indictment No. H-299 was conducted, managed, supervised and 
directed include: 

Apartment C-3, 215 Barnum Avenue, Bridgeport 

Building 47, Apartment 335, Success Park, Bridgeport 

45 Rose Street, Bridgeport 

37 Boston Terrace, First Floor, Bridgeport 

4&5 Johnson Street, Trumbuil 

4305 Main Street, Stratford 

60 Clifflawn Road, Stratford 

5 Craig Drive, Monroe 

365 Church Hill Roed, Fairfield 

4425 Main Street, Bridgeport 

Pathmarx Supermarket area, Bridgeport 

B. Motion of the Defendants John J. [2lucia and Louis Varvell» 

Demands 1 through 28 of the defendants Deiwucia and Varvella's 
motion for discovery and inspection are identical to demands 1 through 
28 of the defendant Spinelli. 

29. Pursuant to agreement by counsel, a copy of the logs is 
being transmitted to Sigmund L. Miller, Attorney for Roger L. Spinelli. 
It is expected that tr, Miller will make the logs available to other 
counsel in Criminal No. H-233. 

39, 31. All logs, tapes and transcripts f the recordad 

| conversations of the defendants are available to them. The government, 
however, declines to make the determination for the defendants whether 
any personal, non-criminal or non-=nertinent teiephone calls were placed 
or received, They are best equipped to make that determination. 

32. The government is not aware of the defendants charged in 


Criminal Indictment No. H-299 using alias nants, 


| Be 


75% 


C. Motion of the Defendant Michoel Piarza 
pe LL An Ca ad ASA ESS Oe ee 


1. Written or reeorded stati ts mode by the defendant have 
oa 
been provided in response to demand A-1 above, 
affidavits which formed 


porting 


‘ ’ 


2. The search warrants and cup 
a basis for Criminal Indictment No. H-2°9 are on File with the Clerk of 
the United States District Court at Bridgeport, Connecticut. 

3. All waterial falling within the scope of Rule 16h is 
available for inspection at the office of the Federal Bureau of Investiga- 
tion, 770 Chapel Street, New Haven, Connecticut. It is requested that 
contact be made with Special Agent Henry J. Flynn, Jr. (293-384-8251), 
Bridgeport, Connecticut, to inspect the documents. 


D. Supplemental Motion of the Defendant Michz2el Piazza 


1. A copy of the interception order entered December 16, 1971 
is hereto attached. 

2. A copy of the pen register order entered December 16; 1971 
is hereto attached, 

3. A copy of the supporting documents upon which tne orders 
of Lecember 16, 1971 were entered is hereto attached, 

4, A transcript of the telephone conversations which formed 
a basis for Criminal Indictment No. H-299 is on file with the Clerk of 
the United States District Court, Bridgeport, Connecticut. 

E. Motion of the Defendant Anselo Colancelo 

1, Written or recorded statements made by the defendant have 
been provided in response to demand A-1 above. 

2. The search warrants and supporting affidavits which formed 
a basis for Criminal Indictment No. H=-299 are on file with the Clerk of 
the United States District Court at Bridgeport, Connecticut, 

3. All material falling within the scone of Rule 16b is 
available for inspection at the office of the Federal Bureau of Investiya- 
tion, 770 Chapel Street, New Haven, Connecticut. It is requested that 
contact be made th Special Agent Henry J. Flynn, Jr. (203-384-8251), 
Bridgeport, Connecticut, to inspect the documents. 

4, A copy of the interception order entered December 16, 197) 


is hereto attached. 


Vas 


5. 


A copy of the pen register order entered Dacenber 14, 1971 


is hereto attached. 

6. A copy of the supporting documents upen which the orders 
of December 16, 1971 were entered is hereto attached, 
7. A transcript of the telephone conversations whieh formed 


basis for Criminal Indictment No. N=299 is on fil2 with the Clerk of the 


United States District Court, Bridgeport, Connecticut. 


F. Motion of the Pefendants Albert 


Moretti, Jr. 


Demands 1 through 32 of the defendant Morettis' motion for 
discovery and inspection are identical to the demands of the defendants 
DeLucia and Varvella. Therefore, the responses to those motions show! 
suffice with the following exceptions. 

23b. The defendant Albert Paui Moretti, Sr., was the subject 
of electronic surveillance conducted on July 20 and 21 
electronic surveillance occurred prior to June 19, 1968 and more than 


five years prior to December 17, 1971, the date of the offense alleced 


in Criminal Indictment No, H=-299, the logs of such surveillance are not 
me 
subject to production in accordance with the provisions cf Section 350% 
of Title 18, United States Code. 
24a, On December 19, 1971 a Special Agent of the Federal Rureau 
of Tavestigation cbserved Albert Paul Moretti, Jr., at 45 Jonnson Street, 
. 


Trumbull, Connecticut. 


33. On March 190, 1972, vnursuant to Section 2513(8)(d) of 


Title 13, United States Code, notice was given to Albert P. Moretti, o* 
by certified mail, receint No. 919532. Notice was not served on Albert P, 


Noretti, Sr. 

G. Notion of the Defendant Ralph M, 2cballey, Jr. 

Demands 1 through 32 of the defendant Roballey's motion for 
discovery and inspection are identical to the demands of the defendant 


DeLucia and Varvella, Therefore, th> responses to those motions should 


suffice, 


Ax 


H. 


Motion of the Lefendant Anzelo Colangelo 


Demands 1 through 32 of the defendant Colangelo's motion for 


discovery and insrection are identical to the demands of the defendant;3 


DeLucia and Varvella. Therefore, the responses to those motions should 


suffice. 


Le 


Motion of the Defencant “dward C. Stoll 


Demands 1 through 38 of the defendant Stoll's motion For discovery 


and inspection 


Therefore, the 


3la. 
with the Clerk 


for inspection 


are idertical to the demands of the defendant Spinelli. 


responses to those demands should suffices with the following 


Tne search warrants and supporting affidavit are on file 


of the United States District Court at Bridgeport, Connecticut, 


and copying. 


Respectfully submitted, 


TARRANT 


. 
Special Attorney 
. 3S. Department of Justice 
. 


750 


CERTIFICATE OF SERVICE 


I, John R. Tarrait, Special Attorney, United States Department 
of Justice, hereby cer:ify that I have served a copy of the government's 
DISCOVERY AND INSPECTICN upon Attorneys Sigmund L. Miller, 855 Main Street, 
Bridgeport, Connecticut 16603; Hubert J. Santos, Federal Public Defender, 450 Main 
Street, Hartford, Connecticut; Sherin V. Reynolds, 955 Main Street, Bridgeport, 
Connecticut 06603; Jordon R. Lustig, 1016 Broad Street, Bridgeport, Connectia t; 
Charles Hankin, 1330 Fairfield Avenue, Bridgeport, Connecticut; Angelo P. Costa, 
2145 North Avenue, Bridgeport, Connecticut 06604; W. Paul Flynn, Post Office 
Box 799, New Haven, Connecticut 06503; Edward G. Burstein, The First Connecticut 
Building, 177 State Street, Bridgeport, Connecticut 06603; Thomas M. Yuditski, 
945 Main Street, Bridgeport, Connecticut; Joseph Bilinkie, 1115 Main Street, 
Bridgeport, Connecticut 96604; attcrneys for the defendants in this case, by 
mailing a copy to each attorney at his respective address in an official franked 
envelope. 


6 sl $972 oie ees 
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Order for Pen Register 


Application for Pen Register 


Address Searched 


45 Rose Street 
Bridgeport, Connecticut 


215 Barnum Avenue 
Bridgeport, Connecticut 


45 Johnson Street 
Trumbull, Connecticut 


a 4 8 * Hill Road 
Bridg -, Connecticut 


Dated 2° 
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ROGER L. sMNELLI, 


BY N a ale PUBS 


SIGMUND L. MILLER, P, 
WIS 4°77 TORNEY 


I hereby certify thit a copy of the foregoing has been sent this 25th 


day of June, 1973, to all counsel of record. 


SIGMUND L. MILLER 
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SIGMUND L. MILLER 
ATTORNEY FOR THE DEFENDANT, ROGEK L. 
SPINELLI 
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UNITED STATS DISTRICT CouRt 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


Vv. CRIMINAL NO. H-299 


wee were 


ROGER L. SPINELLI, ET AL 
MOTION FOR DISCOVERY AND INSPECTION 


Now comes the United States of America by and through its 
Avtorney, John R. Tarrant, Special Attorney, United States Department 


of Justice and respectfully states as follows: 


On July <3, 1973 there cane on for hearing before this court 
2 motion for discovery wherein the defendant Roger L. Spinelli sought to 
obtain information relative to the propriety of the authorization for 
interception oi wire ~ommunications in the case of United States 


Roger L. Spinelli, et al, Cr. No. H-299. At that time counsel for 


Spinelli requested exemplars of the initials "J.N.M." of former Attorney 


General John N. Mitchell, 


With regard to this case, the initials "J.N.M." appear ona 
memorendum dated December 15, 1971 ‘rom John N. Mitchell to Henry E. 


Petersen entitled Interception Orde~ Authorization. 


Counse’ for the United Stites has been unsuccessful in attempting 
to secure exemplars of Mr. Mitchell s initials. Alternatively, however, 


there is submitted herewith an efficavit of Sol Lindenbaum identifying the 
initials of Mr. Mitchell on the December 15, 197i memorandum. Mr. Lindeabaum 


Served «.s Executive Assistant to Attorney General John N. Mitchell. 


Respectfully suomitted 


STEWART H. JONES 
UNITED STATES ATTORNEY 


GERALD E. McDOWELL 

Special Attorney 

U.S. Department of Justice 
ay 
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By: sore at 
(o> Special Attorney 
U.S. Department of Justice 


CERTIFICATE OF SERVICE 
Boston, Massachuse ts 
8-28-73 
I, John R. Tarrant, Special Attorney, United States Department of Justice, 
3 hereby certify that copies of the foregoing MOTION FOR DISCOVERY AND INSPECTION 


were on this date mailed, postage prepaid, to the following attorneys of record. 


Sigmmd L. Miller, P.c. Hubert J. Santos, Esq. 
855 Main Street Federal Public Defender 
Bridgeport, Connecticut 06603 450 Main Street 


Hartford, Connecticut 06103 


Sherin V. Reynolds, Esq. Jordon R. Lusvig, Esq. 
; Joseph M. Brophy, Esq. 1016 Broad Street 
95 Main Street Bridgeport, Connecticut 06603 


Bridgeport, Connecticut 06603 


Charles ” kin, Esq. Angelo P. Costa, Esq. 

1330 Fiarrield Avenue 2145 North Avenue 

Bridgeport, Connecticut 06603 Bridgeport, Connecticut 06604 
W. Paul Flynn, Esq. Daniel Shevro, Esq. 

Post Office Box 799 The First Connecticut Building 
New Haven, Connecticut 06503 177 State Street 


Bridgeport, Connecticut 06603 


Thowas M. Yuditski, Esq. Joseph Bilinkie, Esq. 
945 Main Street 1115 Main Street 
Bridgeport, Conmecticut Bridgeport, Connecticut 06604 


Thomas M. Clifford, Esc. 
Federal Public Defender 
770 Chap21 Street 

New Haven, Connecticut 


‘a ) re ? fe 
We 7 - 
4 fat ALFA? 


John R. Tarrant-Special Attomey 
U.S. Department of Justice 


UNITED STATES DISTI ICT CouRT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


Ve : Criminal No, 


UNITED STAVES OF AMERICA 


Vv. : Criminal No. 


ROGER L. SPINELLI, et. al. 


AFFIDAVIT 


District of Columbia: 


Sol Lindenbaum, being duly sworn, deposes and says: 
IT continuously served in the position of Executive Assistant t 


the Attorney General of the United States from April ll, 


about July, 1973. 


On December 15, 1971, Attorney General John N. 
a request for authorization to make application for an inte: ception 
order with respect to wire communications in Bridgeport, Cor necticut. 
Attached is a copy of Atcorney General Mitchell's personally initialed 


memorandum of that date to Henry E. Petersen <eflecting his favorable 


action on the request, 


SOL LINDENBAUM 
Assistant to the Attorney General 
of the United States 


Subscribed and sworn to before me 


this ASA day of (7aiju2% , 1973. 
DELO ae ay Z 


My Comniecor Expires Avguse 31, 1976 758 


H-298 
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] 


Mitchell approved 
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MOTION TO RECONSIDER : 


UNITED STATES OF AMERICA 
Mi CRIMINAL NO. H-299 


ROGER L. SPINELLI, ET AL 


Now comes the United States of America by and through its attorne,, 
John R. Tarrant, Special Attorney, United States Department of Justice and 
respectfully moves this court to reconsider its order of July 23, 1973 stating 
as follows: 

On July 26, 1973 a motion for discovery came on for hearing befor» Ps 
this court wherein the defendant Roger L. Spinelli sought to obtain certain 
information in order to challenge, by way of a motion to suppress, the propriety 
of the authorization for wire intercention under Section 2516(1)~/ of Title 18, 
United States Code, in the case of United States v. Roger L. Spinelli, et al, 
Cr. No. H-299. 

The focal point of defendant's chitlenge appears to be that Herry F. 
Petorsen, while serving as Acting Attc ey General for the Criminal Divisioa, 
was not a prover official to authorize the wiretap application. As outlinei 
in affidavits already before this court it is the position of the United 


States tnat the interception o. ler authorization came from the Attorney General, 


John N. Mitchell 2/ 


Yo5516(1) The Attorney Generai, or any Assistant Attorney General specially 
designated by the Attorney General, may a:torize an application to a Federal 
judye of competent jurisdiction for, end <ucn judge may grent in conformity with 
section 2518 of this chapter an order authorizing or approving the interception 
of wire or oral commnications......... Rie HS sh bibs oslo 4 Dera le sleneine x Sep ale dare NE Oils 


9 

2 ayo cases in this district which have considered the authorization question 

have held that when the Attorney General Personally acted uvon a request zn} & 
commnicated his favorable action by memorandum such as in this case it 

constituted full compliance with the authorization requirement of Section 2516(1). 

United States v. Consiglio, et al, Cr. No. HO24 (D. Conn.) April 20, 1972; United 

States v. Romanello, et al. Cr. No. H-203 (D.Conn.) September 14, 1972. at 


269 


At the conclusion of the July 23rd hearing this ccart ordered coun. el 
“or the Unrit.d States to obtain: 

a) e:. exerpliar of the handwriting of Henry =. P- 

Attorney for the Criminal Division, 

bd) 2 statement describing the appointment of -; sng assistants within 
the office of the Assistant Attorney General for the Crimina. Division, and 

c) an exemplar of the -itials of John N. Mitcheli, former Attorney 
General. It is with regard to the exemplar of Henry E. Petersen and the s 
regarding appointments that this court is asked to reconsider. 

Three recent decisions of the Second Circuit Court of Appeals clearly 
indicate that neither the authenticity of the signature of tne Actsistant Attorney 
General (in this case it is the Acting Assistant Attorney General) nor the 
procedure by which he was appointed are relevant to a determination of the 
authorization issue raised in this defendant's motion to i, 27288. 

United States v. Pisacano 459 F.2 259 (2nd Cir. 19/2) found that as 
lorg as the Attorney General personally authorized the application for an 
interception order the procedure would conform with the letter of Section 2516(1). 
Pisacano accepted the Department of Justice characty ization of the letter, 


routinely sent by the Assistant Attorney General to the attorney in the field 


advising him that he was authorized to present the application to ze judge of 


commbient jurisdiction, as a purely ministerial act. 

In United States v. Becker, '¢. F.2 230 (2nd Cir. 1972) the United 
States admitted that the leti-: to the attorney in the field was signed by a 
Jeputy Assistant Attorney General for tne Assistant Attorney General. (In this 
case it. Petersen has submitted an affidavit Stating he rersonaliy signed the 
letter.) The court in Becxer held thal the personal authorization of the 
Attorney Genera: was enough to comoly with the requirements of Section 2516(+). 

In United States v. Fiore!la 463 FP. 688 (2nd Cir. 197z) the Unite: 
States answered defendant's motion <o Suppress soleiy by showing that the 
Attorney Generai authorized the applicetion. The trial Judge assumed that the 
‘etter to the attorney in the field was not actually signed oy the Assistant 
At Lorney General but rather by a member of his staff. Tne Court of Appeals 
found this procedure "precisely the same as those upheld by this court in 
Jnitei States v. Pisacano and United Staves v. Becker", and upheld the denial 


of the Motion to suppress. 


The United States respectfully requests that it not be required to 
provide further evidence of the authenticity of Henry E. Pete en's signature 
or a statement describing the appointmert of ranking assistants within the 
office of the Assistant Attorney General for the Criminal Division. For the 
purpose of meeting che motion to suppress which is now before this court, it 
is submitted that the only part of the authorization procedure which mist bs 
authenticated is that which demonstrates that the Attorney General personally 


authorizea the application. 


Respectfully submitted, 


STEWART H. JONES 
UNITED STATES ATTORNEY 


GERALD E, McDOWELL 
Special Attorney 
U.S. Department cf Justice 


Special Attorney 
U.S. Department of Justice 


Boston, Massacmsetts 


I, John R. Tarrant, Special Attorney, United States Department of Justice, 


hereby certify that copies of the foregoing were on this date mailed, 


postage prepaid, to the following attorneys of record. 


Sigmund L. Miller, P.C. Hubert J. Santos, Esq. 
855 Main Street Federal Public Defender 
Bridgeport, Connecticut 450 Main Street 
Hartford, Connecticut 06103 
Sherin V. Reynolds, Esq. 
Joseph M. Brophy, Esq. Jordon R. Lustig, Esq. 
955 Mein Street 1016 Broad Street 
Bridagoport, Connecticut 06603 Bridgeport, Connecticut 06603 


Charies Hankin, Esq. Angeio P. Costa, Esq. 
1330 Fairfield Avenue 2145 North Aveme 
Bridgeport, Connecticut 06603 Bridgeport, Connecticut 06604 


W. Paul Flynn, Esq. Daniel Shepro, Esq. 
Post Office Box 799 The First Connecticut Building 
New Haven, Connecticut 06503 177 State Street 

Bridgeport, Connecticut 06603 
Thomas M. Yudi’ ski, Eso. 
945 Main Stree. Juseph Bilinkie, Esa. 
Bridgeport, Connecticut 1115 Main Street 

Bridgeport, Connecticut 06604 


Thomas M. Clifford, Esq. 
Federal Public Defender 
770 Chapel Street 

New Haven, Connecticut 
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STi ICT COURT | 
"0. CONN. | 
UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMFRICA 
V. : CRIMINAL NO. ae 


ROGER SPINELLI, ET. AL. 
RESPONSE OF THE UNITED STATES TO DEFENDANTS’ 
MOTION TO DISMISS THE INDICTMENT AND 7O 
DENY THE GOVERNMENT'S MOTION TO 
COMPEL VOICE EXEMPLARS 
ds 
Government Readiness For Trial 
The United States agrees that the period June 29, 1972 to 

August 8, -972 (40 days) is chargeable to it under the Plan for Prompt 
Disposition of Criminal Cases*, and puts forth, for the Court's con- 
sideration, the argument that no period, other than that between arrest 
and first motions, is chargeable against the goverment. (See Appen- 
dix, Alternative A). On August 8, 1972, the defendant filed motions 
which included, among others, a Suppression Motion and a Motion fo 
Inspect Grand Jury Minutes. Those two motions were marked "Off With- 
out Prejudice" by the Court on October 24, 1973. This would normally 
mean that the Motions were no longer pending in the case. On March 6, 
1973, however, the Court ruled on the Motion to Inspect Grand Jury 
Minutes. The importance of this point stems from the fact that there 
is no indication (by motion, letter, memorandum, etc.), ir either the 


government's file or the file of the Courts Clerk's Office, that the 


Hereinafter referred to as the Plan. 
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defendants ever renewed the motion or brought it again, by any means, 
to the Court's attention. We can only assume, therefore, that the issue 
remained pending despite the “act tnit it had been marked off.* The 
Court is aware, also, that the suppression issue - the legality of the 
wiretap as focused on the authorization procedures - is and has been 
the keystone issue in the pre-trial stage of this case. The defend- 
ants have continually reaffirucd their intention to pursue that issue 
to resolution. Clearly the suppression issue hss always been pending 
in 2act, if not in a technical sense. It is also clear that the general 
formula set out in the Plan must be adapted to individual cases and that 
it must be utilized ina Canes sense fashion which considers the real- 
ities of any particular civen situation. The defencants, however, ask 
the Court to turn a blind eye to the realities of this situation and 
ignore the central fact which the government, the Court, and the de- 
fendants know to te truce - chat this cese will never go to trial, so 
far as the defenda .s are concerned, until the suppre-sion issue has 
been dealt with. ‘The issue has been 4 mist which has enveloped all the 
proceedings since August 6, 1Y/¢, and the defendants defy logic by now 
claiming that the issue has not been pending. ‘The United States would 
therefore mere that the entire period from the filing of the Motion to 
Suppress to the Stay of rroceedings has been tolled under Rule 5(a)(per- 
iod of delay while proceedings concerning the defendant are pending), or 
5(h)({other period or dclay occasioned by exceptional circumstances). 
Should the Court, however, be unable to accept this position, the gov- 
ernment would offer other alternatives for consideration. 

The defendant SPINELLI has claimed the period from March 6, 


1973 to June 29, 1973 based on the fact that this Court ruled on certain 


*As indicated previously, the Motion to Suppress was marked off 
without prejudice at the same time as the: Motion to Inspect Gran. Jury 
Minutes. ee 
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pending motions on March 6 and marked all others "Off Without Prejudice". 
®.. ‘efendants' calculations ignore, however, the fact that one of the 
motions granted by this Court on that date was a motion by the defend- 
ant for a two week extension of time within which to move to dismiss. 
The United States believes thet the period is clearly a continuance 
granted at the request of the defendant, and, under Rule 5(b) of the Pl a, 
shovld be excluded in computing the six month period. Thus, the gov- 
ernment would be charged with the period from March 20, 1973 to June 293, 
1973, a subtotal of 101 days and a sumtotal of 141 days. (See Appendix, 
Alternative B). 

The defendant claims the period frum July 23, 1973 to November 
12, 1973. This computation assumes that his Motions for Discovery and 
Inspection and for leave to take Depositions (filed on June 29, 1973) 
hac. been disposed of and that there was nothing pending before the Court 
after the 23rd of July. However, 4 review of the facts indicates that 
the Cet had not disposed of the motions but, in fact, haa placed the 
govermment under an obligation to secure an exemplar of Henry Petersen's 
signature, an exemplar of vohn Mitchell's initials, and a statement de- 


scribing the appointment of ranking assistants within the office of the 


Assistant Attorney General for the Criminal Division. In putting the 


goverment under this obligation the Court stated "What I am trying to 

do is avoid the deposition, by getting the answers as if they were writ- 
ten interrogatories". (See attached transcript). It would thus appear 
that the Court was understandably attempting to find a means of satisfying 
the defendants needs without resorting to the more extreme measure of re- 
quiring depositions, and also that the ultimate necessity for depositions 
had not been ruled out. The government would therefore argue that this 


e@a 
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should be considered as a pending proceeding concerning the defendant 
under Rule 5(a) of the Plan and should not be charged against the gov- 
ermment. The affected period would run from the filing of the defendant's 
moticns (June 29, 19/3) to November 12, 1973 when the Court granted a 
Stay of Proceedings. 

In the alternative, should the Court determine that the hearing 
of July 23, 1973 did dispose of the defendant's pending motions, then the 
government would argue that the government's Motion for Discovery and In- 
spection, filed August 30, 1973, which was in response to defsn t's 
motions and which was still pending when the Stay was granted, siould 
also be considered as an excluded period during which proceedings con- 
cerning the defendant were pending. This period would add a total of 
38 days chargeable against the government for a total of 179 days. 

(See Appendix, Alternative C). 

The government would also argue that in a case involving more 
than one defendant (this case began with 16 defendants), in which the 
defendants are properly joined for trial, the filing of motions on be- 
half of one defendant should toll the period as to all defendants. The 
Courts have long recognized the need tc avoid multiplicitous trials in- 
volving the same facts, issues, evidence and witnesses. See, &.g. 
United States v. Kahaner, 203 F.Supp. 78, 80-81 (S.D.N.Y. 1962), aff'd 
317 F.2a 459 (24 Ci.), cert. denied, 375 U.S. 836 (1963). ‘The de- 
fendants, however, argue that the period for each defendant must be com- 
puted separately. For example, ina hypothetical three-defendant case, 
defendant A files a Motion to Dismiss within days of his arrest; de- 
fendant B files a Motion to Suppress three months later; defendant C 


files no motions. For any of a number of reasons six months passes 
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before the Court is able to dispose of the motions. The government is 
unable to proceed to trial against the defendants until the motions 
have been disposed of. The government and the Court woud be faced 
with a wasteful trial for defendant C while the six months would not 
have run as to A and B. 

The government would argue that this is exactly the type of 
situation contemplated by Subsection 5(e) of the Plan. That rule ex- 
cluiles from the period chargeable against the government. 

"Ta] reasonable period of dela; «hen the defendant 

is joined for trial with a codefendant as to whom 

the time for trial has not run and there is good 

cause for not granting a severance. In all other 

cases, the defendant should be granted a severance s0 

that he may be tried within the time limits appli- 

cable to his case.” Rule 5(e) of the Plan (emphasis 

So 
This language clearly attempts 4 balancing of the competing interest 
of the defendant and the efficiency of the criminal justice system. IL 
the Court accepts this rationale then the filing of motions be defendants 
Dana and Michael Piazza on July 18, 1972 would toll the period as to de- 
fendant SPINELLI as well, and, therefore 19 days, rather than 40, would 
be chargeable against the government (for a total of 120 days, excluding 
the period of July 23, 1973 %o November 12, 1973, or a total of 158 days, 

including the period of July 23, 1973 to August 30, 1973). (See Ap- 
pendix, Alternatives D and E). 

The defendant has also claimed a 15 day period running from 
May 13, 1974, the date of the Giordano and Chevez decisions, to May 28, 
1974, the date that Notice of Readiness was filed by the government. 
’< calculation assumes that this Court's Stay of Proceedings was autom- 
atically lifted by the rendering of the Giordano and Chevez decisions by 
the Supreme Court. The United States, however, contends that this 
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assumption is erroneous. logic dictates that a stay imposed by this 
Court can only be lifted by this Court, either sua sponte or upon motion 
by the parties. The granting of 4 stay has, in effect, removed the case 
from the attention of the Court and a lifting of the stay by the Court 
4s the only fair and reasonable way to assure that both the Court and 
the parties are aware that the case is again in a posture to go forward. 
Furthermore, thie Court did in fact lift its stay in December of 1974. 
In United States v. Apris, 358 F.Supp. 1126 (S.D.N.Y. 1973), a stay was 
granted pending the outcone of the trial of a government witness. The 
trial ended in a hung jv The stay was not automatically lifted how- 
ever, because a2 month laver one ' f the defendants whose case had been 
stayed moved for a direction th>’ the trial proceed "forthwith". Same 
time later, the Court s'tii hed the defendant's motion under consider- 
atioz, Supra, at 1128. The Unitec States wouli therefore argue that 
the i5 days claimed by the defendant ca: ot be charged against the 
government as this Court's Stay of Proceeding » s effective during the 
period. 

The Court will nove that the government has always acted with 
dispatch in responding to motions or requests by the Court and has acted 
in good faith throughout the proceedings. It is the government that has 
pressed for a resolution of proceedings so that a trial could commence. 
Furthermore, the defendants have advanced no claims of prejudice, but 
claim only technical noncompliance. While the defendants would be en- 
titled to a dismissal if the goverrment has in fact violated Rule k of 
the Pian (unless the Court finds the delay to have been excusable and 
the government is prepared to go to trial within ten days), the govern- 


ment's position is that the United States has complied with the Plan 
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under all of the five alternative computations offered above (40 days, 
141 days, 179 days, 120 days, and 158 dayz)*. Should the Court de- 
termine, under any one of the alternatives offered, that the government 
is in compliance with the Plan as to the defendant SPINELLI, then, 
under Rule 5(e) the government would be in compliance as to all de- 
fendants regardless of any individual computations that they might 
advance. 
II. 

Voice Exemplars 

The defendants have attacked the goverament's Motion to Com- 
pel Voice Exemplars on two levels. First, they claim that the govern- 
ment's request is evidence that the goverment was not ready for trial 
when it filed its Notice oi Readiness on May 28, 1974. Secondly, they 
allege that the motion is facially defective. The United States dis- 
agrees and contends that neither of these pos-tions is correct. 

Turning first to the question of readiness, the govermment 
attorney stated on the record, at the last hearing in this case, that 
the govermm at was ~eady to proceed to trial on May 28, 1974 and is 
still ready now. As the Court is undoubtedly aware, there are many ways 


jn which the ‘govermm 1. ~«," offer proof of identity in this type of case; 


circumstantial evidence, such as toll call records, pen register records, 


subscriber information and surveillances; direct evidence, such as the 
testimony of a witness wio is familiar with the voice of the speaker; 
and self identification by the speaker during a conversation, to name 
tLe more prominent examples. Voice comparison is but one more means vy 


which the government can attempt to sustain its burden at trial. 


*See Appendix. 
0@9 


The government, in this case, was prepared, subsequent to 


May 28, 1974, to use some, if not all, of the above-mentioned methods 

at trial. However, it was subsequently decided that the additional 
method of comparing known voice exemplars to taped conversations should 
also be employed, The decision was made, to be sure, so the government 
could present the best possible case at trial, but also because the use 
of voice comparisons is an efficient, time saving method in terms of the 
length of trial. Voice comparison can also work to the advantage of the 
defendant since if no conclusion coulda be reached when the comparison 


was made this fact would become Brady material. Furthermore, the de- 


fendants can hardly clain oesuaaeile nor do they, since it is clear that 
no constitutional privilege is infringed by the compelled taking of this 
physical characteristic. See, United States v- Dionisio, hie U.S. 1 
(1973)- 

In United States v. Wolfish, F.2d  _, slip opinion 
No. 1167 (24 Cir. August 14, 1975), the government filed Notice of 
Readiness on July 8, 1974. Subsequently the trial was postponed and 
transferred to a new judge, who set a trial date and gave the parties an 
opportunity to file additional motions. On August 21, 1974 the govern- 
ment moved ter handwriting exemplars. The appellent accused the govern- 
ment of bad faith in filing its Notice of Readiness. In determining the 
issue the Court stated: 

"Appellant claims that this conduct by the govern- 

mevt violated Rule 4 of the District Court's Rules 

Regarding Prempt Disposition of Criminal Cases. 

While the ~.le provides that the government must be 


ready withi:, six months from the date of arrest, the 
postponement “ere was not at the instance of the Gov- 


ernmeit, but solely because of the resignation of Judge 


Haumen. ‘iis delay is not chargeable to the government, 


30 


and since the exemplars wore SO + in ample time 

before the dela. ea trial date, we can hn see no error. 

Supra, at the (oUe carhasis ed added). 

The Court obviously had no problems with the government motion, 
where a trial date had already been set, 80 long as it did not further 
delay the trial. In this case ihe government 's motion has even less 
impact since no trial date had been set at the time the motion was filed. . 
In fact, the government filed its motion on January 8, 1975, following 
the conference with the Court in which the defendants had clearly indi- 


cated that they intended to file further motions, including motions to 


dismiss the indictment and suppress evidence. ‘ .e government had already 


filed its Notice of Readiness and, as in Wolf.1, any delays have not 


been at the instance of the government. 

The true facts are thus a far cry from the all or nothing 
situation painted by the defendants. The government can be ready for 
trial and yet feel a need for voice exemplars. They are desirable, but 
not essential; important, but not crucial. ‘The government's case will 
neither stand or fall with or without them. We do however, wish to stress 
that the prosecution, under these circumstances, feels it is entitled to 
take voice exemplars. The government is entitled to pursue whatever legal 
and accepted means are at its disposal, which do not infringe on consti- 
tutionally protected rights of a defendant and which do not prejudice a 
defendant to prove the government's case at trial. 

he goverment attorney, in making the representation to the 
Court that the goverment has peen ready for trial since May 28, 1974, 
was well aware of his obligations as an officer of this Court. However, 
should this representation fail to fully satisfy the Court, the United 
States, at the Court's direction, will submit sworn affidavits on this 


point. 81 


The defendants have also raised several issues which they 


claim make the govermment's motion facially defective. They first argue 
that the Court is without power to grant the government's motion. How- 
ever, as the government has previously pointed out, the Court has the 
inherent power to order the inspection of physical characteristics of 

a defendant (See, Memoi ndum of the United States in Support of Motion 
to Campel Voice Exemplars, Criminal Nos. H-298 and H-299, filed Jan- 
uary 8, 1975), and Courts have regularly issued orders compelling hand- 
writing and voice exemplars at the rost-indictment stave of proceedincs. 
See, United States v. Franks, 511 F.2d 25, 32 (6th Cir. 1975); United 
States v. Lincoln, 494 F.2d 833 (9th Cir. 1974); United States v. Roth- 
man, 463 F.2d 488, 490 (2d Cir. 1972); United States v. Rogers, 329 
F.Supp. 327 (E.D.Wis. 1971); United States v. Viguera, 307 F.Supp. 136 
(S.D.N.Y. 1967). ‘The materiality of the voice exemplars is self evident 
Since the defendants are charged with conducting an illegal gambling 
business (18 United States Code, Section 1955), and the goverrment's 
proof, as the defendants well know, comes in large part from intercepted 
wire communications of the defendants. The request is not unreasonable 
since no constitutional infringement is involved, the defendants are 

not prejudiced by the taking of physical characteristics, and the Court 
is aware of the purpose of the request. 

The defendants further contend that the government's motion 
must be accompanied by an affidavit. They ignore, however, that affi- 
davits are used, in relation to grand jury proceedings, when the govern- 
ment is requesting a Court to enforce a grand jury subpoena. ‘The affidav- 
it serves a specific purpose in allowing an uninformed Court to satisfy 


itself of the propriety of the subpoena and that a proper purpose exists. 


See, In Re Grand Jury Proceedings, 507 F.2d 963, 964 (3d Cir. 1975). In 


™YyodayD | 
OR : 


ee 


other words, the affidavit provides assurance to the Court that the grand 
jury is not being used as an “instrument of oppression". See, United 
States v. Dionisio, supra, at 12. A post-indictment situation, however, 
is radically different because the witness is now a defendant facing 
specific, formal charges, and the Court is aware of and fully involved 
in the proceedings. In this case, as pointed out above, the relevancy 
of voice exemplars is self-evidence since the case is based on inter- 
ceptior of the defendants own conversations. The power to compel pro- 


duction, therefore, should exis. a loriiori when a defendant rather than 


a witness is involved. It is also self-evident that the exemplars will 


be used solely to measure the physical properties of the defendants ' 
voices since the motion specifies that they will be asked to retite a 
paragraph relating to the Declaration of Independence, as opposed to 
reading actual transcripts of intercepted conve:sations. Such an ex- 
emplar could hardly be used for “testimonial or communicative content". 
In passing it should also be mentioned that the defendants do not cite, 
nor is the government able to find, any cases which set down a require- 
ment that voice exemplars be destroyed at the termination of the proceeding. 
Finally, the defendants devote a considerable portion of their 
memorandum us opposing the use of "voice-prints". The government had 
felt that its position oa this issue had been made clear at the last oral 
argument. However, we will re-emphasize that the government is not con- 
templating the use of "voice-prints" in this case. The only examination 
thas will be conducted will be simply the aw‘al comparison of the exem- 


plars to the intercepted wire communications. 


CONCLUSION 
Based on the above-stated reasoning and authorities, the United 
States respectfully urges this honorabie Court to deny the defendant's 


mare 
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Motion to Dismiss the Indictment, and to grant the government's Motion 


to Compel Voice Exemplars. 


UNITED STATES OF AMERICA 


PETER C. DORSEY 


bE ted States H. Co 


Mf: One. 


=: ler 


PETER R. CASEY, 


Special ‘aoe 


U.S. Department of Justice 


CERTIFICATION 


This is to certify that copies of the foregoing Response have 


been mailed, postage prepaid, this Lath day of December, 1975 at 


Hartford, Connecticut to all counsel of record. 


Spe 


U.S. Department of Justice 


R. CASEY, III 
cial Attorney 
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APPENDIX 


SUMMARY OF GOVERNMENT CALCULATIONS FOR H-299 


ALTERNATIVES PERTODS TOTAL DAYS* 
6/29/72 - 8/8/72 40 
6/29/72 - 8/8/72 3/30/73 - 6/29/73 
6/29/72 - 8/8/72 3/30/73 - 6/29/73 
7/23/73 - 8/30/73 


6/29/72 - 1/18/72 3/30/73 - 6/29/73 120 


6/29/72 - 7/18/72 3/30/73 - 6/29/73 
8/30/73 


7/23/73 - 158 


*All calculations assume that this Court's Stay of Proceedings 
was not automatically lifted on May 13, 1974. 


**Assumes filing of Piazza motions tolled period as to all 
defendants. 
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Vohnw VT. Delia, 27 Al 


ROTICE OF Serene 


Notice is hereby given that Jo hw a ‘ Dez L uCifw appeals to 


the United States Court of Appeals for the Second Circuit from the 4 Judgment wwuorder wu other 
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Sa anemia 
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ORIGINAL 


Cr. Ferm No. 25 


it setntnt 
Mrtted States District Court FILED 


DISTRICT OF CONNECTICUT 
Oct 12 3 se PH'76 


United States of America ) U.S DISTRICT COURT 
NEW HAVEN, CONN. 

v. No. H=-299 Criminal 
ROGER L. SPINELLI | 


On this 12th dayof October ,19 76 came the attorney for the 
government and the defendant appeared in person and ' by counsel 


It Is ADJ Upewp that the defendant upon his plea of:nolo contendere and a finding of 
guiity by the Court 
as been convicted of the offense of violation of Title 18, Section 1955 and 2, 
of the United States Code (did wilfully and knowingly conduct, finance, 
manage, supervise, direct and own a part of an illegal gambling 


business, 


as charged’ in Count One 
and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 


It Is Ap.;uporp that the defendant is guilty as charged and convicted. 


It Is Apsupcep that the defendant is hereby sommitted to the custody of the Attorney General or 
his authorized representative for imprisonment for a period of‘ one (1) year on Count One; 


execution of sentence of imprisonment is suspended after three (3) 
months and the defendant is placed on probation for a period of two (2) 


years. 


further 
It Is Apsupcrn that’ the defendant is required to pay a fine in the 


amount of Two Thousand Dollars ($2,000.00) on Count One. Said fine 
is to be paid within one (1) year. 


It Is Orperep that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marshal or other qualified officer and that the copy serve as the commitment of the 


defendant “ 
United Spates Pastrict Judge. 


Clerk 


‘Insert “by {name of counsel) counsel” or without counsel; the court advised the defendant of his rights 
to counsel and asked hirn whether he desired to have counsel appointed by the court, and the defendant thereupon 
stated that he waived the right to ‘ne assistance of counsel.” 7 Insert (1) ef and the court being satisfied 
there is a factual! basis for the plea," (2) “not guilty, anda verdict of guilty.” (3 “not guilty and a finding of 
guilty,” or (4) “nolo contendere,” os the case may be. } Insert “in count(s) number “if required 
; Enter (1) sentence or sentences, specifying counts if any; (2) whether senvences sre to run concurrently or con- 
secutively and, if consecutively, when each term is to begin with reference to termination of preceding term or to 
~ ay other outstanding unserved sentence; (3) whether defendant is to be further imprisoned until payment of 
the fine or fine an¢ casts, or until he is otherwise discharged as provided by law. * Enter any order with respect to 
suspension and probation. * For use of Court tepegegmend a particular institution 


73% 


The Court recommends commitment to * 


Ay 3 FAY ES 


Your Affiant, Danny F. Stcinke, a Special Agent of the Federal 
Bureau of Investigation, bei: duly sworn, states: 

Your Affiant has been a ecial Agent of the Federal Bureau of 
Investigation for fifteen ront:s in which time Your Affiant has 
participated in four full-sca’. gambling investigations and has 


——— 
participated in the preparat:i:.. and execution of four wire intercepts 


obtained pursuant to Title 1ii »f the Omnibus Crime Control and eee 
Streets Act of 1968. As a res: it of his formal training wito the 
Federal Bureau of Investigati::: and experience gathered from your 
Affiant's participation in th: :nvestigation of illegal gambling 
eneraticse, your Affiant has ome aware of the modus operandi which i 
commonly utilized in sports >. «making operations: 

SPORTS BOOKMAKING 

Betting on sporting even and contests is prohibited in the 
State of Connecticut. Neverr:.-.eSs, aS a result of the demand 
by a segment of the communit:’ > betting services and the 
substantial profits which can derived from illegal bookmaking, 
career bookmakers, having or. zed crime connections, traditionally 
have provided this illegal sc. se. An illegal sports bookmaking 
operation normally involves = aber of parties whose roles are 
stereotyped: 

The "players" bet a sum ~. =oney upon the outcome of a future 
specified sporting event. ‘Tn. .ger or bet is made with a “writer,” 
sometimes called a "runner’' c: »%1ck-up man," who is an agent or 
employee of the gambling over... °n or "organization" and who gambles 


that the contingency, which wo:..a enable the player to win, will not 
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ea 


occur. While some independent writers do operate, the more common 
pattern is for the writer to be a mere agent or employee of an 
organization. In this way, the writer avails himself to the 
financial backing provided by the organized crime syndicate with 
its extensive financial resources. While the writer is the most 
vulnerable to detection, he receives a regular commission based 
upon a percentage of the profits earned from the bets placed with 
him and he enjoys the security of being insulated from sudden 
financial disaster should any player score a large win. 

The writer records each bet from his players who are known 
personally to him and who generally have code names. He then tele- 
phones his bets or "action" to the telephone operator at a centralize: 
"Office" or "Book" which may service a number of writers. The operat: 
will record each bet on a "tally sheet" maintained for each writer. 

The Book may also accept large bets from individual players who are 
well known and trusted by the upper echelons of the organization. 

Most writers are requi~ed to phone in their daily bets or Yactian” tc 
the Book before the sports event which is the subject of the bet, in 
order to protect against false claims by dishonest players or writer:. 
Some few trusted writers, who have ingependenc stature in the organize: 
crime hierarchy, are normally permitted to turn in their action at ¢t: 
end of the day directly to the supervisor of the Book, who may or may 
not be the telephone operator of the Book. At the end of each day's 
operation, the supervisor of the Book and/or its owner or "backer," 
and his most trusted employees and associates will review the tally 
sheets and determine the wins and losses of each writer and player. 


These are then balanced against the bettors running account. 
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operator W 
be able t 
day's act) 


or lost. 


eccountin-a, 


from the te 


operator 
If there : 
not infres 
thore ol 
matter wit 
the organ: 
solution. 

bookmakin 

<heir 
in past ¢: 
should int 


however, 


each 


with ti.c 


who O41 


pay 


Usually the following day, 


o give each writer or 


‘ 
Us 


transaction. 


* 
before the Book opens, the 


ill pick up the records from’ the superv:sor so that he will 


player an accounting for the precedin 


y.ties, as well as a to 11 figure of the current amount wo! 


Fs 
- 


If the bettor, wheth a player or writer, agrees to tLe 


a single figure representinf the balance owed to or cue 


ttor will be recorded on a “bottom sheet" by the telephone 


the Book, and tne preceding day's records will be destroyed. 


< a disagreement over any particular figure or bet, which 15 


ent, the writer or player will compare his records with 


Book. If the operator at the Book cannot reconcile the 


e 


the bettor, it will be referred to a higher authority 


sation, the supervisor of the Book or the backer, for 


Accura ve records are, therefore, essential to any i 


operation. Experienced bookmakers normally keep such recorus 


stomobiles, homes and places of business tn order to be -vile 


raudulent claims quickly and to have the original records 


~ 


sputed cases in the event that other organized crime elements 


“ 


-rvene on behalt of a disappointed bettor. The records are, 


smally muintained on “flash paper” or jn such a way that 


quickly destroy eyould there be a raid by law enforce~ 


Swift entry to ': place where bookmakers maintain 


therefore, CS wential to prevent the destruction of 


yiagence. 


individual bets ually not handled or a cash basis 


are 


Instead, «ach playcr will have a running accoun 


and each writer will have a sisilar running account 


L1vters 


YK. Periodically, the accounts are settled by the Book, 


q ~ . 
loser: 


who collect from the 


writers 


ded 


winning players oF 


“ 


ao cen Harenarnamncemnmen eS 
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Bormailly, the writers, telephone operators, supervisors and 


backers of an illegal bookmaking operation are committed to that 
criminal enterprise on a career basis. There are, however, certain 
casual co-conspirators who periodically participate in most or,anized 
bookmaking operations. principal] among these are the owners or .essee 
dences who make their homes available during specified hours 


of resi 

the day or night in order for the Bock to operate. One of the 

characteristics of an illegal bookmaking operation 15 the fact that 
ction. 


the location of the Book must be secreti-e in order to avoid det 
An office or Book will normally operate .t any given location for only 
> TroHw 


and it is not uncommon for 4 Book to oper 


a few hours each day 
two or more different locations at different times on any givs jay. 
Simple economics, therefore, dictates the procedure of using hx 


who are willing to accommodate *he bookmaking operation for a w hour 
each day in return for cash payments equal to tbe rent and telephone 
pills. Tie advantage to this system 1S that the members of the organi 
zation are not required to fill out formal documents such as i 
and security agreements, which might later be used in evidence agains*t 
then. 
ion 


Another characteristic of an illegal bookmaking opera 
4s that the supe jsor of the Book and the backer will normaliy have 


large SUuS yf cash econce.uled 14 their autouobiles, houses and of:rice: 
and on tlic perso i order to cover any large loss by the Book. Th 
of the orynanization and the book's records are always 


cash assets 
bandled ina clandestine manner in order to prevent detection since 
their mere existence violates both the ygawbling laws and the tax laws 
Similarly, the supervisors and backers ot a Book will normally have 

the 


apsonal contacts with each other during 


frequent though brief p 
ructions and to solve 


day's activities in order to communicate inst 


routine probleas of the operation. 


bait 
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INFORMANT INFORMATION he 

In July of 1971 your Affiant began an investigation into 
the illegal gambling activities of Nicholas V. Lanese. During the 
course of this investigation, your Affiant reviewed the Federal 
Bureau of Investigation file on Nicholas V. Lanese anc coordinated 
the investigative efforts of a number of agents in the New Haven 
Field Office in assembling both background and current information 
on the activities of Nicholas V. Lanese and his associates. In the 


course of this investigation, your Affiant received information 


from a reliable confjden 


bookmaking operation conducted, financed, managed, supervised, 
ie a i RIL TEESE TTI, 


St oatmeal 
Tad OG < 3 ; 3 Vos 
di~ected or owned in whole or in part by Nicholas V. Lanese. 
During the past five months, this source providec confidential 


information to agents of the New Haven Office on more than two hundred 


Sn ar cane ST RISO STRESS a 


occasions, which information has been corroborated by visual observations, 
oO OOO is tA WO 5 2s ATI 


pertinent record examinations and information from cher confidential 
TORE OER TEE 0 


5 , 
Cape ee AER IPR AT TE (GT ere OTE RANGES OTE OAT CREP SOT IE Sa + 


gources, who are considered reliable, as well as local police agencies. 
lh St cn hea EAE TEN ETE TITS TIE FON LL OT POTOSI ERE I PELLET LITO O LIE OEE A BE LOE IT 


Information supplied by this source has resulted in the issuance of two 
EER 


WALA DS Ol nialiliens . These defendants are presently awaiting trial. , 
FE ENA EN Io SOLIDE Le ET NE TNE OR ee 

Based upon the extent to which independent investigation has corroborated 
the information provided by this source, your affiant believes that 
this source has not furnished the New Haven Office witb any fals- 
juformation and therefore is reliable. 

This source explained that he has lived in the Bridgeport, 
Connecticut, area all of his life and based upon his experiences as a 
sports and horse bettor, he is acquainted with that city's gambling 


ee 
operations. Source explained further that he is personally acquainted 


with Nicholas V. Lanese, who controls the major sports and horse 
bookmaking operations in the Bridgeport area, and that Lanese r° ;sides at 
8 Marigold Lane in Trumbull, Connecticut, and is the permittee . sr the 


New Frontier Restaurant, Iryc., 3765 Main Street in Bridgeport, Connecticut 


sy 


é 


‘7 
ee 
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This source advised that in August of 1971, Nicholas V. 


Lanese told him that he, Lanese, had thirty people working for him 


in his bookmaking operation and wanted more for the wcoming football 


season. Accordinz to this souréz, Lanese stated that he preferred 


oe a 
people who have ho criminal record and divides the proceeds of his 


operation by keep:ng three-quarters for himself and giving one- 


quarter to his worker. Lanese explained to this source that if a 


person agrees to work for him as a telephone book, he must furnish 


Lanese with a re:crence, which is checked out, and put up a 


Gates certain amount capital in order to protect Lanese from serious 


financial loss. 1s part of Lanese's gambling operation, daily line 


information is suoplied to all his workers by William R. Balog and 


ull workers arc rogquired to lay off bets with Balog, who handles the 


telephone for Lanse. 


Lanese aliso explained to this source that he sets a limit 


on how much a worker can in-debt himself to Lanese through lay off 
e worker 


to Balog. This lisit is based upon how much capital th 


initially put up and, once reached, Lanese requires immediate 


settlement. If the limit is not surpassed, settlement takes place 


every Monday, Tucseay since Monday night football commenced, by leaving 


: bar of the New Frontier Restauran 


an envelope at tt. t with the name 


Nick Lanese writte.2 on it. 
This source further advised that ina conversation with Roger L. 


Spinelli on Augus” 31, 1971, source was told that he, Spinelli, operates 


atelephone book i, tclephone numbers 203-333-1224 and 203-335-6384 


for Nicholas Y. l.wscse, obtaining his line information fron, and 


pushing out his lay-off action to, William kK. Balog. 


In October of 1971, this source advised that Nicholas V; 


Lanese stated that he, Lanese, could be reached at telephone number 
203-372-5434, through William R. Balog. 


Thereafter, during the months of September, October and 


November of 1971, tnis source continued to advise that Nicholas V. Lanese' 


illegal gambling operation continued to operate in the manner previously 


described with the exception that telephone number 203-335-6384 was 


5976 at the book operated by Roger L. Spinelli. 
794 


changed to number 203-336- 


| BEST COPY AVAILABLE 


ELECTRONIC SURVEILLANCE 


On December 16, 197i, 


United States District Court Ju 


entered an 


order, pursuant to Ss 


States Code, authorizing the Fe 


the Honorable M. Joseph Blumenfeld, 
age for the District of Connecticut, 
ection 2518 of Title 18, United 


deral Bureau of In 


vestigation to 


~er ee 


intercept wire communications to and from telephone number 203-372-5454 

gue So ee aR Te ne sane cee et NAO AOI mrt” 

listed in the name of JOHN CRISCUOLO at 3880 Main Street, apartne 

NT scapciol sonnets weniclaeeaasse OTA arn eters - eee en en 

46, Bridgcoo>t,Coanectiauty- end. telephone..pumbers.203=333-1224 and 

203-336-5576 listed in the name of SANDRA WEI SBERGER at 215 Barnum 

spinnea NE T e ll eaamanaeatt 

Avenue, Apartment c-3, Bridgeport, Connecticut. Pursuant to that 

Order the Federal Bureau of Investigation intercepted conversations 

from December 17, 1971, through December 20, 1971, between the hours 
eine 

of 12:00 noon and 8:00 P.M. and ecovered twenty Six reels of tape 

recorded €xcul patos wire communications. 


During the period of 


to and from tdephone number 372- 


Kain Street, Bridgeport 


were intercepted 


WANT 


Billy; NICHOLAS V. aka 


LANESE, 
DeLUCIA and more than eight 


<neir illegal gambling business 


wren 
hor. 


‘ , ee entyw sale 
) ee LUCLA,. Oe and 


obtain and Gisse 


bat 


ransmis: FECECLUPL, ‘ou 


and disseminating ¢t hose 


arranging for meetings and the ps 


the interceptions of 


Connect 
each day between WILLIAM R. BALOG, 
Nick; 


other persons while tney 


their 
sports 
pets 


results, 


wire communications 


5434 located at Anartment 46, 


icut, in excess of 75 conversations 


aka Bill, aka 


Juct 1 


conc 


: These conversations 


BALOG, 


writers and bettors concerned 


Ss 


line and price nformation, the 


and wagers, the obtaining of 


balancing and keeping gambling accounts 


ayment of gambling debts and discus 


pH > 


S10ONsS 


regarding customer problems piaguing their il 
} & 


business. 


At 2:34 P.M., on December 17, 1971, WiLLIAM BALOG, 


operating telephone number 372-5434, received a telephone cail 
from NICHOLAS LANESE, at which time they discussed various writer's 
accounts and the finaticial settling of ir gambling 


Numerous individual debtors owing them money were discussed 


Name, including ROGER SPINELLI. 


cena 


At 6:31 P.M., WILLIAM BALOG placed a telephone call to an 

individual named HERMAN at telephone number 374-8139 listed 
records of the Southern New England To!cphone Company to 
3-B, 505 Jewett Street, Bridgeport, Connecticut, and 
HERMAN the basketball price and line for that night. 
between the hours of 6:33 P.M. and 
successive telephone calis to MAX at telephone number 
zisted in the records of the Southern New England Telephone Company 
to Apartment H-6, 2340 North Avenue, Bridgeport, Connecticut, in the 
name of Mrs. DOLORES LAMBERT; to RICH at telephone number 878-7705, 
listed in the records ot 
to 177 Walnut Street, Milford, Connec 

IE at telephone number 

New England ‘tclephone Company to 
Trumbull, Connecticut, in the name CHARLES 


telephone number 878-2312 listed in the records cf the Southern New 
England Telephone Company to 17 Overlook Road, “Milford, Connecticut, 
in the name of Mrs. DAWN GORDON, and 
price and iine information which he had received from HERMAN. 


. 


surnished then with the basketball 


Thereafter trom approximately 7:00 P.M. until 7:40 p.' 


BALOG received telephone calls fron MAX, RICH and DA’: 
aB several unidentified individuals transmitting bets 
oon sportin’ events in excess of $16,000. 


While WILLIAM BALOG was receiving bets and 


based on the line and price information that he had pr 


disseminatcd to his writers, he received a telephone 


DeLUCIA, wio advised BALOG that the basketball line vi: 


€arlicr rcceived and disseminated was incorrect with 
University of Kentucky basketball game. In addition 
information, DeLUCIA placed bets and wagers with BALi 
receiving the information relative to the mistake ik. 
line, BALOG immediately telephoned HERMAN (374-8139). 
RICHIE (878-7705), Cl. RLIE (28-7014) and DANNY (878- 
Girected them to correct the Dasketball line on the 
Kentucky game. 

At 7:52 P.u., on December 17 LogL, WELL: 


Apartment ¢6, 3880 Main Street, Bridgeport, Connect 


x 


tedephone call from NICHOLAS LANESE. During their 


BALOG reported to LANESE the number or bets and wag: 


On Sporti: events that day. FALOG also informed La 
brother, AIrCWARD LANL, “ad accepted sports bets t} 
tacividual :dentified only aS ERNIE, While discuss 
and probl. connected with their gambling operati: 


LANESE that he had been unable to contact LOUIE. 


i., WILLIAM 


Y, aS wejl 


and wagers 


ne basketball 


received 


ersation, 


ne haa recorded 


that his 


The telephonic intercept reti: -hat prior to the 


last-mentioned discussion, BALOG attemr isuccessfuliy at 


7:25 P.M., 7:27 P.M. and 7:39 P.M. to vr ‘elephone number 


274-4769, which is listed in the record ‘he Southern New 
England Telephone Company to 812 Thorne ‘t, Bridgeport, 1n 
the name of E. LIMER. The Bridgeport © rector, however, 1ists 
the occupant at that address as LOUTS * _ who through prior 
investigation of this case your Affiant ome to Know as "Lou 
fhe Lip." 

At 12:14 P.M., on December Io. , WILLIAM BALOG, 
telephone nunber 372-5434, at Apartment 5880 Mein Street, 
Bridgeport, Connecticut, telephonically .cted LOUIE at 
number 374-4769 at 812 Thorme Street, Ff or Connecticut 
discussed the amount of money LOUIE ow: 
wagers he had placed during the previou 
6:32 P.M., BALOG again telephoned 
and gave him the basketball line for th 

At 6:44 P.M., BALOG again co: 
number 374-4769 and furnished him \ 
basketball tcan. 

On December 20, 

Main Street, Bridgeport, Connecticut, 

NICHOLAS LANESE at telephone number 37° 

of the Southern New England Telephone 

Restaurant,3765 Main Street, Bridzeport ecticut, and discussed 
certain problems attached - pambling operation 


including money which was then owed to * During this converse 


& 


& 


LANESE infosmed BALOG IS The LIP had Said him the money 
he owed. 

Juring the veriod of anterception, WILLIAM BL LOG 
telepnone amber 372-5434 mase nine outgoing telephone 
telephone number 374-8139 Listed in the records of the 
England Telephone Company to Apartment 3-8, 505 Jewett Avenue, 
Bridgeport, Connecticut. All of nese interceptec conversations 

to the business of gambiing, more varticulariv the receipt 
O2 price und line information from the person answering 
munber -8135, who identified himself as HERMAN 

HERMAN's indebtedness 
but that BALOG should not 
waS going to see BALOG's boss. 


interception, WILLIAM BALOG 


telephore nun } ix outgoing telephone calls 


=Odividual ident ing hi 4 DANNY telephone aumber 


rt 


a2svel 
ilford, Connecticut. 
the business of ganbj 
~ine information to DANNY, the 
events from DANNY, discussion; 
ie Settlin 


comuission 


xray er , a ah 
CHARLIE at telepaone Tela 
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268-7014 listed in the records of the Southern New England Telephone 
Company to 15 Cromwell, Trumbull, Connecticut, in the name of CHARLES 
SUGLIA, Both of these conversations pertained to the business of gambling 
and included the furnishing of price and line information by BALOG to 
CHARLIE, Also during the period of the interception there were recorded 
numerous telephone calls from CHARLIE to BALOG at ephone number 372-5434 
in which CHARLIE transmitted to BALOG numerous be and wagers on sporting 
events. In a separate conversation between WILLIAM BALOG and NICHOLAS 
LANESE, BALOG informed LANESE that CHARLIE SUGLIA owed $650 and his partner 
(who was not further identified) owed $959. 

During the period of interception, WILLIAM BALOG at telephone 
number 372-5434 placed seven telephone calls to MAX at telephone number 
366-8117,listed in the records of the Southern New England Telephone 
Company to Apartment H-G6, 2340 North Avenue, Bridgeport, Connecticut. All 
of these intercepted conversations pertained to the business of gambling, 
wore particularly the exchange of price and line information, the trans- 
mission of bets and wagers on sporting events by MAX and general discussion 
regarding betting customers. 

During the period of tue interception WILLIAM BALOG at telephone 
nusber 372-5434 made six telephone calls to telephone number 878-7705 and 
13 telephone calls to 878-6604 to an individual who identified himself at 
both telephones as RICH, Records of the Southern New England Telepione 
Cozpany list telephone numbers 878-7705 and 878-6604 to 177 Walnut, Milford, 
Counecticut, in the name of RICHARD M. LANESE. Atl of these intercepted 
Cunversations pertained to the business of gambling, more particularly 
the providing of price and line information to RICH, the receipt by BALOG 
of bets and wagers on sporting events and the giving of specific orders 
by PALOG to RICH relative to the conduct of their gambling operation. 

During the period of interception WILLIAM BALOG at telephone 
number 372-5454 placed five calls to telephone number 333-1224 listed in the 
records of the SNETCO to Apartment C-3, 215 Barnum Avenue, Bridgeport, to 
two individuals identifying themselves as ROGER and as JOHN, All of these 
intercepted calls pertained to the business of gambling, in particular the 


furnishing to ROGER and/or JOHN price and line information and the receipt 


by FALOG of bets and wagers onsporting events, the review of gambling records 


and instructions by BALOG to ROGER and JOHN as to the amount of bets and 


wagers they might furnish to him. , iv 


During the period of the interce; tions of wire communications 
to and from telephone numbers 333-1224 and 336-5976 listed in the 
records of the Southern New England Telephone Company to Apartment 
C-3, 215 Barnum Avenue, Bridgeport, Connecticut, in excess of 
50 conversations were intercepted each day between ROGER L. SPINELLI, 
JOHN J. DELUCIA, WILLIAM R. BALOG and more than twelve other persons 
while they were conducting their illegal gambling business. These 
conversations between SPINELLI, DELUCIA, and BALOG, and their writers 
and bettors concerned obtaing and disseminating sports line ari 
price information, the transmission and receipt of bets and wagers, 
obtaining sports results and disseminating those results, balancing 
and settling gambling accounts, arranging for meetings and the 
payment of gambling debts, and discussions regarding customer 
problems plaguing their illegal gambling business. 

During the period of interception, JOHN J. DELUCIA and 
ROGERT L. SPINELLI utilizing telephone numbers 333-1224 and 336-5976 
at Apartment C-3, 215 Barnum Avenue, Bridgeport, placed four outgoing 
calls to telephone number 268-2214 listed in the records of the 
Southern New England Telephone Company to 5 Craig Drive, Monroe, 
Connecticut, in the name of PATRICK A. CONTE. All of the intercepted 
conversations pertained to the business of garbling, more particularly 
the furnishing of price and line information to SPINELLI or DELUCIA 
by a female who identified herself as MARILYN. During one such 
conversation, MARILYN at telephone number 268-2214 stated "PAT is 
getting PAULY’sS line now", after which she furnished that line information 
to DELUCIA. In addition to the outgoing calls just referred to there 
were also a number of incoming calls from MARILYN which provided sports 
line and price information to DELUCIA and SPINELLI. 

During the period of interception, DELUCIA and SPINELLI 


at Apartment C-3, 215 Barnum Avenue, Bridgeport, Connecticut, made 


outgoing calls to telephone number 372-3835 listed in the records of 
ROI 


the Southern New England Telephone Company to 365 Churchill 
Road, Bridgeport, Connecticut, in the name MICHAEL MABIGEL. The 


purpose of these calls was ® obtain price and line information and 


7 
to place bets and wagers at telephone ruaber 372-3835 with an 


unidentified female. During one of the aforementioned conversa’ ions, 
DE LUCIA stated that "MICHAEL MAHIGEL's man advised him to make 
certain corrections in line information." 

During the period of interception, outgoing calls were 
made by ROGER SPINELLI at Apartment C-3, 215 Barnum Avenue, 
Bridgeport, to telephone number 367-0461 listed in the records of 
the Southern New England Telephone Company to Apartment 335 of 
Building 47, Success Park, Bridgeport. These conversatious pertained 
to the business of gambling and involved general betting on sports 
events. In one specific conversation, however, SPINELLI instructed 
BOB at telephone number 367-0461 "not to accept any more bets irom 
those guys." ROGER SPINELLI further told BOB to “tell them you 
can't handle it or tell them I can't handle it." ROGER SPINELLI 
further explained that his reason for no longer accepting wagers irom 
these persons was that they were winning too regularly and it 
was too hard to collect from them. 

During the period of interception, an outgoing call was 
made by SPINELLI at Apartment C-3, 215 Barnum Avenue, Bridgeport, 
to MIKE at telephone number 334-5278 listed in the Southern New 
England Telephone ‘ ompany records to MICHAEL PIAZZA, 45 Rose Street 
Bridgeport. During his conversation SPINELLI provided the sports 
line to MEEE and asked him if he bad received a line from his peopie 
yet. Subsequently SPINELLI, while in conversation with another 
individual regarding a specific football game, stated "I don't have 
them, you'll have to bet with MIKE PIAZZA." 

During the period of interception, four outgoing calls 


from JOHN DE LUCIA and ROGER SPINELLI at Apartment C-3, 215 Baroum 


i SO 


sa a 


Avenues, Bridgeport, vere recorded to telephone number °~ 


listed sav@be wecords of the Southern New Ragland Telephone « spany 


to 455 Noweh Summerfield Avenue, Apartment C-2, Bridgeport, Connecticut 


All of the intercepted conversations were received by 4n individual 
identifying himself as PERRY and pertained to the business of gambling. 
These caMs particularly concerned the dissemination ot sports 
price sed hise tagermation by SPINELLI or DE LUCIA, their aca@ptance 
of bets and wagers oD sporting events and directives given by 
DE LUCIA eoncerning whether or not this eriter should accept wagers 
on certo eperting events. In one specific conversation, the 
person idemtified as PERRY reflected that he maintained records of 
all his bets and wagers. 

During the period of interception, four outer og calls 
were recorded from JOHN DE LUCIA and/or ROGER SPINELLI «t Apartment 
C-3, 215 Barnum Avene, Bridgeport to telephone number 5384-8656 
listed in the records of the Southern New England Telephone Company 
to the first floor, of 37 Boston Terrace, Bridgeport, +: the 
name LOUIB VARVELLA. In each case the person answer: the 
telephone identified himself as LOUIE, All intercept. sonversations 
pertained to the business of gambling. In one specific conversation 
DE LUCIA gave orders to LOUIE concerning certain spor’ 's events. 
In another, he corrected certain line information gs’. to LOUIE 
in a previous conversation, In still a--ther convers:(:on it is 
reflected that LOUIE maintains records of his bets 4#nu ‘agers, 

During the period of interception, an outgoll call from 
Apartment C-3, 215 Barnum Avenue, Bridgeport, 8S made to telephone 
number 208-5142 listed in the records of the Southern ..-» England 
Telephone Company to 45 Johnson Street, Trumbull, Connecticut, in the 
name MARY MORETTI. This intercepted call pertained to tie business of 
gambling, more precisely it concerned a change 10 line information 
which had previously been given by DE LUCIA to an individual who had 


identified himself as PAULY. Also during this call PAULY placed 
he SE) 


Sod 
teo thousand dollars in wagers with DE LUCIA. 


-Dupieg the period of the interception, numerous 
telephome-eullle ecze received by DE LUCIA and SPINELLI at 


Apartment C-3, 215 Barnum Avenue, Bridgeport, from an individual 


who identified himself each time as PAULY. In one specific 
conversation the individual identifying himself as PAULY asked 

DE LUCIA the amownt be owed DE LUCIA and SPINELLI. In another 
conversation the individual identify. zg himself as PAULY placed 
bets and wagers and asked the question, "Did my father give you the 
new number?” and during still another conversation SPINELLI stated 
to an unigentified individual that PAULY MORETTI only accepts 

horse bets from three particular individuals. 

During the period of the interception six outgoing calls 
were placed by JOHN DE LUCIA or ROGER SPINELLI to telephone cumber 
377-4210 listed in the records of the Southern New England Telephone 
Company to RALPH ROBALLEY, Jr., 4805 Main Street, Stratford, 
Connecticut. All of these intercepted calls pertained to the 
business of gambling, in particular, the dissemination of 
price and line information by DE LUCIA and specific orders concerning 
the acceptance of bets and wagers on certain sporting events and 
remarks concerning customers of the individual who answered telephone 
number 377-4210 and identified himself as RALPH, 

During the period of interception four outgoing calls 
from JOHN DE LUCIA and/or ROGER SPINELLI at Apartment C-3, 215 
Barnum Avenue, Bridgeport, were recorded to telephone number 
378-1251 listed in the records of the Southern New England Telephone 
Company to EDWARD C, STOLL, 60 Clifflawn Road, Stratford, Connecticut. 
All of the intercepted calls pertained to the business of gambling, 
in particular, DE LUCIA provided sports and line information to the 
individual identifing himself as ED, who answered telephone number 


378-1251. During other calls DE LUCIA placed bets and wagers with 
SO4 
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ED at the same telephone number. In one particular conversation 
DE LUCIA advised ED after placing a large bet with hia that, "If 
you get stuck with a game, give me your action, it's our business.” 
During the period of interception an outgoing call was 
intercepted to telephone number 878-1962 listed in the records of 
the Southern New England felephone Company to DAN A, CORTIGIANO, 7 
Housatonic Prive, Milford, Connecticut. In one conversation on 
December 18, 1971, at 7:32 P.M., DE LUCIA placed a call to telephone 
number 878-1962 and spoke with a female who identified herself as 
CYNTHIA. DE LUCIA asked for DANNY and was informed that he sas out 
for five minutes and would call upon his return. Approximatel 
three minutes later DE LUCIA received a call from an individual ic: 
ing himself as DANNY and they discussed wagering information. During; 
another conversation that same date an individual identi-ying bh: 
as DANNY received sports price and line information from SPINELL! 
and subsequently placed bets and wagers on sporting events. 
Subsequently an individual identifying himself as DANNY received 
sports line from SPINELLI who instructed him to accept only @ limit 
amount of wagering activity on a particular football game. Convers 
on December 18, 1971, reflect that the individual identifyiog himselt 
as DANNY maintains records of his bets and wagers. | 
During the period of interception, twenty-one outgoing 
calls were intercepted from Apartment C-3, 215 Barnum Avenue, 
Bridgeport, to telephone number 372-5434 listed in the records 
the Southern New England Telephone Company to Apartment 40, J5: 


Main Street, [Dridgeport, Connecticut. All of these calls pertained 


to the business of gambling, more particularly, the transmission 

of bets and wagers by ROCER SPINELLI and JOHN DE LUCIA to WILLIAM 
BALOG, the exchanging of price and line information, accounts payable 
and their records for their betting customers, 


Most of the conversations mentioned above involved calls 


between WILLIAM R, BALOG, ROGER L, SPINELLI and JOHN J. DE CUCIA 
8O5 


* «we ** . 


operating as books or officers, and their approximately twenty 


writers. Mainly these conversations ‘ volved the book disseminating 


price and line information to the writers and thereafter the writers 
transmittin; to the book or office bets and wages placed by their 
betting customers. 

In addition, several calls reveal the supervision, 
direction and control exercised by NICHOLAS V, LANESE over the 
Operation of the book through his concern for delinquent accounts, 
bis concern for the volume of betting, is directives to BALOG 
which are transmitted to the books and writers and, most noteably, 
by writers frequent references to LANESE as the “boss” 


Your affiant believes, based upon his formal trainiog 
ee lee AAS: IE 


regardiug the workings of Bucankl “speration, his past experience with 
. _— * ~" ee ee = ENT 


gombling investiga 's and the peticular structure and mocus 


ee OR Rs tans Shade tsa a Om OE eso ati att em ee hs ow — 


bookmaking operat. 400, that the 


operandi of the NIc. JLAS V. LANESE 
SAQSTTECTs a VY. LANESE the office or book operators, 


ROGER L. SPINELLI, “WILLIAM RB. wala and JOPN J. DE LUCIA and the 


Mle te a SOT STE 


sgevenientedy twenty writers, will have evidence, fruits and instruue 


Talities of the conspiracy in the form of slips and notebooks containing 
CE ee al A a ee em NNR A ee 


code names, personal - address and telephone 2 books contaiujigg she 


— 


names, addresses and telephone numbers ef ather coeconspirators, 


including bettors, writers, operators and supervisors, Origina. and 
secondary records of past disputed cases, proceeds of the illegal 
gambling business, flash and water soluable paper anc original and 
secondary records of current petting activity on their person, in 


their homes, automobiles and booking offices. 


Your affiant's reasoning for this conclusion is threefold: 


First, past experience, as recently as December 11, i97i, 
ee mensetnepennstennS Ne I 


has demonstrated tha cution of search warrants against 
CC NR cee Re |e STEEN Ditectr -ot 

persons occupying a position in an illegal gambling business similiar 

SU 


ned individuals have yelded 


to thar conducted by the aforementio 
i = Ee ae ort ha EN AME AEE AIO 


ear STII. ‘ABOVE ea te ena toni AE oh eS 


such evidence 
ae aT al 
the various participants in an iliegad 


Second, 


te a eR ete ole here Set ae 


gambling husiness of necessity must keep such records, documents and 
AO ELIE Se 


eet ee ROR en menilll 
items in order to concuct their dally affairs and to protect 


false accusa*ions of pilferage, false claims or 


ym 


themselves irom 


dishonesty. 


Third, since acy and their business associates are 


committed to ancontinuing crimins* enterprise as a career, 
they must operate in a clandestine maane but Go not have sec 
which to store tae records needed for the 


enn eet MBE, «mal ct Phare ws 


of their gambling business except on their person, 


g offices. For exarple, 


automobiles and bookings 4 gal ey 
horde, is not readily accessible 


which may serve to secrete a cash 
Zor day to day business, and furthermore, it necessarily involves 


gignature cards which could be incriminating. 


CONCLUSION 
Whereicre, affiant respectfully Submizs that, 


x 
| 
¥ 
} 
; 
$ 

: 


f the information contained hereinabove, 


upon the totality o 


is probable cause for belier: 
That the illegal gambling business of NICHOLAS V. LANES& 


ag herein aJ0veG described, violates the law of the State of 
Connecticut (53-295 and 53-298); involves five or more persons wno 
conduct, finance, manage, supervise, direct, or own all or part of 
said illegal gambling business; and has remained in substantially 
continuous operation for a period in excess of thirty days, or 
has operated ror two or more successive days, OF had a gross revehu 
of $2000.00 in any single day; und is, thereiore, an illegal gambli 
business within the meaning of Section 1955 of Title 18, United 


That evidence of the continuous violation of Sections 


1955 and 371 of Title 18, United States Code, in the form of account 


ee ee 


books, sated —: sports schedules, telephone sich address siensas 


lists of code names and numbers and financial statements, as well 


as fruits and inustrumentalities of the aforesaid violations, in te 
form of betting slips and records, tally sheets, notes and documents, 
telephone instruments, flash and water sOluable paper, other 
documents and the proceeds of the illegal gambling business in the 
form of United States currency and negotiable and non-negotiable 
promissory notes, will be found concealed upon the following nance 
persons and in the following cescribed locations: 
1. NICHOLAS V. LANESE 
2. New Frontier Restaurant, Hain Street, Bridgeport 

WILLIAK R, BALOG 

Apartment 46, 3880 Main Street, Bridgeport 

ROGER L. SPINELLI 

JOAN J. DE LUCIA 

Apartment C-3, 215 Barnum Avenue, Bridgeport 

1? Overhill Road, Milford 

7 Housatonic Drive, Milford 

5 Craig Drive, Monroe, Connecticut 

Apartment 335, Building 47, Success Park, Bridyeport 

365 Churchill Road, fairfield 

Apartaent C-2, 455 North Summerfield Avenue, Bridgepert 

37 Boston Terrace (first floor), Bridgeport 

45 Johnson Street, Trumbull 

4605 Usin Street, Stratford 

60 Clitflawn Road, Stratford 


177 Waisut Street, Hilford 


me bS 
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45 Rose Street Bridgeport 


Apartment 3-B, 505 Jevett Avenue, Bricgeport 


812 Tnorme Street, Bridgeport 
15 Cromweli Road, Trumbull 
Apartment H-6, 2340 North Avenue, Bridgeport 
your affiant hereby makes application for a to 
search the hereinabove described twenty-three (23) persons and permises 


instruments carryisg telephone numbers: 


203-367-0461 
203-334-9275 
203-367-6288 
203-384-8096 
203-265-5142 


203-377-4210 


de 


4e well as other contraband aod fruits aad proceeds 


aod instrumenatalities and evideoce relating to the NICBOLAS Y. 


LANESE illegal gambling business. 


Affiant 


Subscribed ard sworn to 


cay Of December, i971. 
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September i5, i: 
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For the Government: 
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RICHARD T. MEEHAN, ESQ. 
171 Golden ‘‘i11 Street 


Bridgeport, Connecticut 
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Bridgeport, Connecticut 
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THE COURT: In the matter of United States 


- =e 
hi versus Spinelli, Criminal H-299, the record shouid note shat 


this case, with the various defendants, was scheduled ?cr 


trial tomorrow. It was specially assigned by the Court ‘for 


rt =. ~ ee Pe | ~ os - —~ 7 > i 
The record should also note that after the 


was especially assigned, counsel for thecstencants ana tne 


R 
C 2 5 ~ es o * = ef ore _ 7 “ 
Government in the absence of the Court engesgec in ps 
+4 ame 4 a oe ‘ - Bod é 
sions which went on for some period of time. 
$) ra on = ee Die a 6 than «tas ¥ 
The Court was informed of the plea ne 
me Fo 7}. 4 # A -=os ee een ce & « ms >» & mee” «4 
lest week. The Court did not suggest any particusaér cons: 
y, Oe hea q be | -- 1 a 
‘ upon please to this indictment. 
fe ‘ me io ~ cal 4 > > 
The Court, however, did at Freat .engtn csc 
Soa” P es a ini ° 
with counsel two aspects of the pica negotiations: One, wnevner 
tae >} - - meote 4 ane » > = : : Olett oa 
based on the representations by counsel for each sice the cours 
st A  — | rs | "344 4 hm te tan @ f= “ - + ~ 
would go along tentatively subject to intormavion anu prem 
5 i ¢ a, wade ¢ arith & “~" F be Eo mde & a « & ese én 
sontence reports with the plea negotiations; anc wo; ww 
~ S s ~ re) ae du us é “ me & » « é& > ~ a» 
slee each defendant would respond to at these prececc 
La] sate 5 pty & ae - os o- ~ a ~~ 
The Court is satisfied that the roprcsenvuvions 
ah @ «ss ee | nana de Pm, - "° & ee fi omee gm 2 » t 
of counsel macdc to the Court would permit the Cours to go a.0n; 
—_——. 2 . 4 % ~ . “ se —— ome « - ro 
sentatively with the sentences proposec dy the Covornment. 
ite ¢ fal eo i mes ~oe 7" és ~ - a ae a Be ~ 
The Court, however, reserves She right to, ascer 
Se ee 5 ~ oe & r ™ 242 an naw 
reviewing the prosentence reports, reject the suggestea 
4 sentences. 
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New 25 If I do reject them, I wili notify counse. 
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inform counsel of the reasons why the Court cannot accept 
plea negotiations and d&llow the defendants to withdraw their 


Pilea and preceed totrial at a later date. 


ith respect to the type of plea to be entered 


ce 


Dy the deimdants, it was agreed that if 


je 
were presen pendinz against the cefendent involved, 
cne objection of the Government woul 
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addres 


a3 i Waid SACPOBS 


would be 


That woulc be Roger Spinelli 


« 


Louis Varvella, Reipn 


and Mariiyn Conte. 


é 


coupie derendants who are 
aituetion which the Court snould deal with separately. 


THE COURT: For the record, they 


MR. CASEY: The Government will 


fuit » & 


ey ty t 


SANDERS, sALE & RUSSELL 
renotype Reporter 


= 
severance of Mr. Piazza. 
THE COURT: 


MR. CASEY: 


Michael Piazza? 


That's correct. The 


Gove rmment 


will be dismissing and providing substitute information on 


- Moret, 
Roballey? 
THE COURT: 

separately. 
MH. CASEY: 


verance on 


case against Phyllis 


y 
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JP 5 and bora I'm 


And Mr. Rovalley. 


Michael Mahigel and 


sorry. Did 


Ke shouldn't be 


Michael Mahigel and Phyllis Mahigei. 


The Government would move 


one 


Mahigel. 
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Ww ognick? 


MR. CASEY: 


om 
ior 


THE COURT: 
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ave scheduled for 
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severed? 
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MR, CASEY: 
to sever? 
THE COURT: 


with respect to each of the 


Roger Woznick and Angelo 


aS 


I believe the Court already 
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Government has cian 


Before me are all the defendants 


Yes, 


your Honor. 
The others 


ATT 
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filed or 


a, 
havo 


be been 


Sheuld the Court grant the 


I will grant the motion to 


defencants in question. 
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to address certain questions to each. 
MR. MILLER: Before we start, I would say on 


chal? of my client, and perhaps oter attorneys wish it to 
viy to their clients, the understending is that the U. 5S. 


7 oe « r “ 4 2 4 a > » &whe = 
Avcorney has mace a recommendation, which is to ve the gz 
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HE COURT: Do you understand Miao upon hs 
plea of nolo contendere the Government will make certain 
representetions of its evidence against you? if those 
representations constitute proof of the esential elements of 
the crime against you, anc nether you nor your ettorney 

24 | challenges those representations, I am going to fine you 
— 25 guilty of the charge; do you understand that? 
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correct, Mr. Ferrante? 
MR. FERRANTE: That is correct. 
THE COURT: No you so agree? 


Yes. 


THE COURT: You have no understanding thas I 
have not mentioned? 

My. DE LUCIA: NOy Sir. 

THE COURT: No you know that you may be pur 
48 a result of your nolo contendere plea end find you cu 
Do you know that? 

SPINELETL Yes, = do. 

MR. DE LUCIA: Yes, sir. 

THE COURT: Wheat is the maximum? 

MR. CASEY: Five years and/or $20,000. 

THE COURT: Do you understand that is the 
maximum sentence you are exposed to if I don't accept the ol: 
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jury, the statute we are concerned with has a $20,000 an 


Tive years imprisonment; do you understand thet? 
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MR. MILLER: T do not. 
MR. FERRANTE: I have no reason. 
wr, BOWMAN: No, your Honor. 

THE COURT: I would like to ask Mr. Casey if, 
as an officer of this Court, he represents he is of the opinion 
4¢ this case went to trial the Government could prove each anc 
every essential element of the crime charged beyond a reasonad lé 
doubt; and if so, please state briefly the factual basis for 
the charge. The record should also note that I, in the cour 
of plea negotiations, have had a fairly good review of the 
evidence. But, for the record, Mr. Casey, would you speil 
out 2? 

MR. CASEY: Your Honor, the Government wou- 
offer evidence through the means of intercepted wire communica- 
tions that the individuals in front of you now, Mr. DeLucia, 
Mr. Spinelli, Mr. Varvelia, were engaged in an iileg 
operation consisting of horses, sports, and some numbers that 
the operation -- and that is tic business itself -- has 4@ = 
revenue of over $2000 on ‘cur days in the month of December, 
1971, durinp, the time that the United States Governmen*® had 4 
wire tap on certain telephones; that agents of the Federal 
Government would identify these individuals «as being partici- 


pants on those taped conversations and that other witnesses 


would testify to pacing bets with these individuals. 
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the voices en #hoee tapes were one or mone of these individuals? 
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‘1 who would give expert opinions with respect to his views as to 
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13 | MR. CASEY: That's correct. The Federal 
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15 | the meaning of the conversations, how many {ndividuals he felt 
16 nihis opinion were involved, and who they were, and to the 


Ii? «tual amounts of gross revenue taken in by the business over 


a period of time. 
THE COURT: It's my understanding that the 
20 Gov=rnment has stated very briefly and, of course, the Court 
| | knows a lot more about this case, its ruling s on “he suppres- 


sion motion, the dismissal motions, and other motions plus 


chambers conferences, but it's my understanding that no one 


of the defendants before me wishes to contest these contentions | 


of the Government by going to trial tomorrow. 
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17120 | Motion of the U. S. fora Court. Order Direct ‘ing that the 
v3 ;ldenrify themselves by Name When Submitting to Previously Ord 


,Exemplars, endorsed: "7/19/76 .Motion is granted."’.ZAMPANO, 


copies. to uald ‘counsel of recgrdy 


7/20. | _DEFTS. BALOG, N. LANESE & R. LANESE Motion for Supplemental 
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(oe. Fr..R._LANESE Motion to Suppress, endorsed: "7/19 
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statements 3£ the defendant is. Ye 


J. M=7/21/76..Copies to all counsel af Venema. 


7/20 __ Matton of Defendant Chzrles S. Suglia to Suppress Use of and 
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jthe motion is denied."' ZAMPANO, J. M-7/21/76 Copies to all 
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7/2 | DEFT.._N._LANESE - Motion to Suppress. (re: Search warrant: -3765 
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STATE OF NEW YORK 


ROBERT BAILEY, being duly sworn, deposes and says, that deponent is 
not a party to the action, is over 18 years of age and resides at 286 Richmona 
Avenue, Staten {sland, N. Y. 10302. That on the 3 day of Jan., 1977 
A3}&K deponent served the within upon 


Hon, Peter Daucey 


‘ attorney(s) for 


PP oa 
— 
€. 


the address(es) designated by said attorney(s) for that purpose Ly depositing $ 
copies of same enclosed in a postpaid properly addressed wrape , in an 
official depository under the exclusive care and custody of the United States 


90st office department within the Stat2 of New York 


ROBERN BAILEY 


~ 
Sworn to before me, thi 3 ¢ay 
of da os 
(A. AY ¢ 
WILLIAM 
Notary Public, State of New k 


No. 43-0132945 
Qualified in Richmond County 
Commission Expires March 30, 1978 


